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FRIENDSHIP SHORELAND ZONING ORDINANCE 2015

1. Purposes. The purposes of this Ordinance are to furthier the malntenance of sife and healthful conditions;
to prevent and contro] water pollution; to protect fish spawning grounds, aquatic life, bird and other wildlife
habitat; to protect buildings and lands from flooding and accelerated erosion; to protect archasological and
historic resources; to protect commercial fishing and maritime industries; to protect freshwater and coastal
wetlands; to control building sites, placemént of structures and land uses; to conserve shore cover, and
visual as well as actual points of access to inland and coastal waters; to conserve natural beauty and-open
space; and to anticipate and respond to the irapacts of development in shoreland areas, -

j nce has been prepared in aCcordaﬁcé with the provisions éf_T_it_ie,_SS. sections 435-449

2.Authority. This Ordina
of the Maine Revised Statutes Annotated (MR.S.A.).

S.Applicabiﬁjtya. This Ordinance applies to all land aréa_s within 250 feet, hoﬁioﬂtal-disfénce; of the

enormal high-water lne of 'any river or specified pond in Friendship, -
supland edge of a coastal wetland, including alf areas affected by tidal action, below the maximum spring tide

. line (MSTL) or '
eupland edge of a freshwater wetland,

and all Jand areas within 75 feet, horizontal distance, of the normal high-water line of a siream.

This Ordinance also applies to any structure built on, over or abuiting a dock, wharf or pier, or other
structure extending or located below the normal high-water line 6f a water body or within a wetland,

4. Effective Daie

A. Effective Date of Ordinance and Ordinance Amendments. This Ordinance, which was adopted
by the municipal legislative body on March 19, 1991, shall not be effective unless approved by the
Commissiener of the Department of Environrental Protection. A certified copy of the Ordinance, or
Ordinance Amendment, aitested and signed by the Municipal Cletk, shall be forwarded to the
Commissioner for approval. If the Commissioner fails to act on this Ordinance or Ordinance Amendment,
within forty-five (45) days of his/her receipt of the Ordinance, or Ordinance Amendment, it shall be

aufomatically approved.

Any application for a permit submitted to the municipality within the forty-five (45) day period shall be
governed by the terms of this Ordinance, or Ordinance Amendment, if the Ordinance, or Ordinance
Amendment, is approved by the Commissioner. :

B. Sections 15(0) and 15(0-1). Section 15(0) is repealed on the statutory date established under 38
MR.S.A. section 438-A(5).
5. Availability. A certified copy of this Ordinance shall be filed with the Municipal Clerk and shall be

accessible to any member of the public. Copies shall be made available to the public at reasonable cost at
the expense of the person making the request, Notice of availability of this Ordinance shall be posted.

6. Severability. Should any section or provision of this Ordinance be declared by the courts to be invalid,
such decision shall not invalidate any other section or provision of the Ordinance.
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Conflicts with Other Ordinances. Whenever a provision of this Ordinance conflicts with or is
inconsistent with apother provision of this Ordinan¢e or of any other ordinance, regulation or statute
administered by the municipality, the more restrictive provision shall control. o '

Amendments. This Ordipance may be amended by majority vote of the citizens of the Town of Friendship
at a regular or special Town meeting. Copies of amendments, attested and signed by the Municipal Clerk,
shall be submitted to the Commissioner of the Department of Environmenital Proteetion following adoption

by the Town of Friendship mnd shall not be effective unless approved by the Commissioner, If the -
Commissioner fails to act on any amendment within forty-five (45) days of his’her receipt of the
amendment, the amendinent is anfomatically approved. Any application for a peimit submitted to the

- municipality within the forty-five (45) day period shall be governed by the terms of the amendment, if such

amendment is approved by the Commissioner.”
Districts and Zoning Map -

A. Official Shoreland Zoning Map, The areas to which this Ordinance is applicable ‘are hereby divided
into the following districfs as shown on the Official Shoreland Zoning Map(s) which is (are) made a
part of this Ordinance.Other than property linés, the areas or districts are in part definéd by features that
cannot be defined on the scale of the Zoning Maps e.g. in terms of distance from "normal high water
line" of certain water bodies and/or the upland edgeé of cerfain wetlands: fhese faatures are not fixed and
readily recognizable natural landimarks and can only be identified by such characteristics as salt tolerant
or water foletant vegetation, and the Iével of the mhaximum astronomically high tides. The delineation
may rést o thé written definition in the ordinance. When the process of perinit application requires on-
site location of natural feitures determination Will be miade by the Code-Enfofcement Officer or the
Planning Board, Comment from or consultation with the applicant or the applicant’s agent is
encouraged. If there is digreement, a determination may be sought at the applicant's expense from a
mutually acceptable, professionally competent person. If that determination is unacceptable to gither
party, the decision shall bereferred to the Board of Appeals. '

If the Code- Enforcement Offi_cjéf"or the Plansing Board is unable o determirie, the Iocation of the
normal high-water Iine, the upland edge of a wetland, the ‘Board .or CEO may find the application

incomplete and require the applicant to seek determination by a licensed or otherwise qualified person.
All costs of such determination will be borne by the applicant.

DISTRICTS:*
1. Resouzce Protection -
2. Rural Residentjal
3. Commercial Fisheries
4. Marine Activities
5. Stream Protection _
(Note: Districts #3 and #4 may be combiried.)

B. Scale of Map. The Official Shoreland Zoning Map shall be drawn at a scale of not less than; )
1 inch = 2000 feet. District boundaries shall be clearly delingated and a legend indicating the symbols

for each district shall be pliced on thé map,

C. Certification of Official Shoreland Zoning Map. The Official Shoreland Zoning Map shall be
certified by the attested sigrature of the Municipal Clerk and shall be located in the municipal office. In
the event the municipality does not have a municipal office, the Municipal Clerk shall be the custodian

of the map.
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FRIENDSHIP SHORELAND ZONING ORDINANCE 2015

D. Changes to the Official Shoreland Zoning Map, If amendments, in accordance with Section 8, are
made in the district boundaries or other matter portrayed on the Official Shoreland Zoning Map, such
changes shall be made on the Official Shoreland Zoning Map within thirty (30) days -after the
amendment has been approved by the Comrmssmner of the Depaitment of Environmental Protection.

_ (Note, On September 12,2014 parcels shown at Map 213 lots 43, 30 &19 were changed from Rural Residential to

10.

Marme Actmtxes)

Enterpretaﬁon of Dlstrlct Boundanes UnIess otherwise set forth on the Offlcla.l Shoreland Zonmg Map,
district: boundary lines are property lines, the centerlings of streets, roads and rlghts of way, and the

' boundanes of the shoreland area as defined hersin. ‘Where uncertamty ex1sts as to .the exact Iocanon of

11

12.

dlstrxct boundary Jines, the Friendship Board of Appeals shall be the final authority as to location.

Land Use Requirements. Except as hercinafter specified, no buﬂding, stru'ctore or land shall her.e'aﬁer be
used or occupied, and no building or structure or part thereof shall hereafter be erected, constructed,
expanded moved, o alfered and 10 new lot shall be created except in conformlty W1th all of the regulations

bereln specufled for the dlstnct in which it IS Iocated unless a variance is granted.

Nou-confor—mance. :

A, Parpose. It is the intent of this Ordxnance to promote Jand use. confonmues, except that non-
conformmg cond1t10ns that existed before, the effective date of this Ordmance or amendments theteto

~ shall be allowed to continue, subject to the requirements set forth in Sectlcn 12 Exeept as otherwise
prowded in this Ordmauce a non—conformmg COIldlthIl shall not be penmtted to. become more non-

conformlng

B. General

(1) Transfer of Ownership. Non-corforming structures, lots, and uses may be transferred, and the new
- ofner may continue the non—confomnng use or contmue to use the non-conformmg structure or lot,

subject to the provisions of thls Ordmance

(2) Repair and Maintenance. This Ordinance allows, without a permit, the normal upkeep and
maintenance of non-conforming uses and structures including repairs or renovations that do not
involve expansion of the non-conforming use or structure, and such other changes in a nomn-
conforming use or structure as federal, state, or local building and safety codes Ay require.

C. Noun-cenforming Structures

(1) Expansions. A non- conformlng structure may be added to or expanded after obtammg a permit
from the same permitting authozity as that for 2 new structure, if stich addition or expansion does
not increase the non-conformity of the structure, and is i accordance with subparagraphs (a), and

(b) below.
(a) Legally existing non-conforming ptincipal and accessory structures that do not meet the water

body, tributary stream, or weiland setback requiremnents may be expanded or altered as follows,
as Iong as all other applicable. standards contamed in this Ordinance are met.

‘ Expansmn of any portion of structure w1t111n 25 feet, honzontal distance, of the normal high-
water line of a watér body, trbutary stream, or upland edge of a wetland is prohzb:ted even if
the expansion will not increase nonconformity with the water body, tributary stream or wetland

setback requirement.
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. Expansion of an accessory Structure that is located closer to the normal high-water line of a
water body, tributary stream, or -upland edge of a wetland than the principal structure is
prohibited, even if the expansion will not increase nonconformity with the water body or

wetland setback requirement.

For structures located less than 75 feet, horizontal distance, from the normal high-water line of
a water body, tributaty stream; or upland edge of a wetland, thé maximum combined total floor
area for all those portions of those structures within that 735-foot distance is 1,000 square feet,
and the maximum height of ariy portion of a structure that is within 75 feet, horizontal distance,
of a water body, ributary stream or upland edge of a wetland is 20 feét or the height of the

iii.

existing structure, whichever is greater.
For the purposes of Section‘-lZ(C)(l.)(a), a Basement i riot countad toward floor area.

(b). Whenever a new, enlaged, or réplacement foundation is constructed under a non-conforming

- structure; the structure and new foundation mitst be placed such that the setback requirement is met to
the greatest practical extent-as determined by the Planning Board o its designee, basing its decision
on the criteria specified in Section 12(C)(2) Relocation, belovi. If the completed foundation does not
extend beyoud the: exterior dimmensions of the striicture and that the foundation does'not cause the
structure to be elevated by more than-thiée (3) additional feet, as measured from the uphill side of the
structure, it shall not be consideréd to be an expanision of the structure. -

(2) Relocation. A non-conforming structure may be relocated within the boundaries of the parcel on
which the structure fs located provided that.-the site of relocation conforms to all setback
 requirements to the greatest practical extent as determined by the Planning Board or its designee,
and provided that'the applicant demonstrates that the preserit subsurface sewage disposal system
meets the requirements of State Jaw and the State of Maine Subsurface Wastewater Disposal Rules
(Rules), or that a new system can be installéd in compliance with the law and said Rules. In mo
case shall a stiucture be relocated in a manner that causes the structure to be.more non-conforming,

In determining whether the building relocation meets the setback to the greatest practical extent, the
Plagning Board or its designee shall consider the size of the lot, the siope of the land, the potential
for soil erosion, the lecation of other structures on the property and on adjacent properties, the
location of the septic system and other on-site soils sujtable for septic systers, afid the type and
‘amotnt of vegetation to be removed to accomplish the relocation.  When it is necessary to remove
vegetation within the water or wetland setback ared in order to relocate a structure; the Planning
Board shall require replanting of native vegetation to compensate for the destroyed vegetation. In
addition, -the area from which the relocated structire was removed must be replanted with
- vegetation. Replanting shall be required as follows: - '

(a)Trees removed i order to relocate a structure must be replanted with at least one native tres, thiree (3) féet in:
height, for every tree removed. I more than five’ trees are planted, no one species of tree shall make up more

than 50% of the nutber of tiees phuted. Replaced trees muist be planted no furiher from the watet or wetland
than the trees that were removed,

Other woody and herbaceous vegetation, and ground cover, that are removed or destroyed in
order to relocate a structure must be re-established. An area at least the same size as the area
where vegétation and/or ground cover was disturbed, damaged, or removed must be
reestablished within the setback area. The vegetation and/or ground cover must consist of
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similar native vegetation and/or ground cover that was disturbed, destroyed or removed.

(b) Whete feasible, when a strcture is relocated on a parcel the original location of the structure
shali be replanted with vegetatxon which may consist of grasses, shrubs, trees, or a combination

thereof.

(3) ReconstriJctioii or. Replacement Any non-conforming structure which is located less than the
required sethatk from a Water body, tributary stream, or wetland and which 1§ removed, or damaged

or destroyed, regardless of the cause, by more-than 50% of the market value of the structure before
such damage, destruction or removal; miay be reconstructed or replacéd provided that a permit is
obtamed within elghteen (18) months of the date of said damage, destruction, -or removal, and
provided that such reconstruction or replacement is in complian¢e with the water body, tributary
stream or wetland setback requrrement to the greatest practical extent as determined by the
Planning Board or its designee in accordance with the | purposes of this Ordinance. In no case shiall
a structure be reconstructed or replaced so as to.increase its non-conformity. If the reconstrueted or
replacement stmeture is less than. the required setback it shall not be any larger than the original
'structure except 2§ dllowed pursuant to Section 12(C)(1) above,. as determined by the non-
*confomung floor area of ‘the reconstructed or replaced strugture at its new location, If the total
amoimt of ﬂoor area of the origiial structure can be relocated or reconstructed Dbeyond the requ}red
setback area, 0o portlon of the relocated or reconstrutted structure shall be replaced or constructed
at less than the setback requnrement for a new structure.. When it is necessary to remove vegetation .
in order to replace or reconstrict a structure, vegetatlon shall be replanted in accordance with

. Section 12(C)(2) above.

Any 10D- conformmg stiucture Wthh is located less: than the. required setback from a water body,
tributary stream, or wetland and which is removed by 50% or léss of the market value, or damaged
or destroyed by ! 50% or less'of the market value of the structure, echudmg normal maintenance and
repair, may be reconstructed in place if a pemut is obtained- from the Code Enforcement Officer

- w1th1n one year of such damage destrucnon or removal

In detennlmng whether the buﬂdmg reconstructron or repIacement meets the setback to-the greatest
practical extent the Planning Board or its designee shall consider; in addition to the criteria in
Section 12(G(2) above the phymcal cond1t1on and type of foundation present i any

(4) Change of Use ofa Non confonmng Structure The use of a non-conforrmng structure may not be
changed to another use unless the Planning Board after receiying a written application, determmes
that the new use will have no greater adverse impact on the ‘water body, tributary stream, or

_ Wetland or on the subject or adjacent propemes and resburces than the ex1st1ng use,

w

In deterrmnmg that no greater adverse impact. wﬂl oecur, the PIanmng Board shall require written
documentation from the applicant, regarding the probable effects on pubhc health and safety,
erosion and sedimentation, water quality, fish and wildlife habitat, vegetative cover; visual and
“aetual points of public access to waters, natural beauty ﬂoodplam management, archaeological and
‘historic resources, and commercial flShlﬂg and maritime activities, and other functionally water-

dependent uses.
D. Non-conforming Uses
(1) Exp ansions. Expansions of non-conforming uses are prohioited, except that non-conforming

residential uses may, after obtaining a permit from the Planning Bo-ard, be expanded within existing
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residential str'ucﬁlres or within expansions of such structures as allowed in Section 12(C)(1)(a) above.

(2) Resumption Prohibited. A lot, building or structure in or on which a non-conforming use is

discontinued for a period exceeding one year, or which is superseded by a conforming use, may. not
again be devoted to a nop- ccnformmg use except that the Planning Board may, for good cause shown
by the applicant, grant up (o a one year extension to that tinie period. . This provision shall not apply to
the resumption of a use of a residential strcture provided that the structure has been used or maintained

for remdentxal purposes during the preceding five (5) year period.

(3) Chédnge of Use. An existing non- -conforming use may be changed to a.nother non- conformmg use -

: prowded that the proposed use has no greater adverse inipact on the subject and adjacent properties and

resources, including water dependent uses in the CFMA district; than the formet use, 25 determined by
the Planning Board. . The determination of no greater adversc 1mpact shall be made according to criteria
. listed in Section 12(C)(4) above. ;L . :

E Ncn—ccmformmg Lcﬁs

(1) Non-conforming Lots: A non- conformmg lot of record as of the effectwe date of this Ordinance or

()

@)

amendment thereto may be built upon, witheut the need for a variance, provided that such lot is in
separate ownership and not ¢ontiguous with any ‘other lot in the same ownershlp, and that all Provisions
of this Ordinance excépt lot area, lot width and shioie fronl:age can be fmet. Variances relafing to
setback or other requirements not involving lot area, lot w1dth or shore frontage shall be obtamed by

action of the Board of Appeals.

Contiguous Built Lots Iftwo or more ccntlgucus Iots of pa.rcels are 111 a single or Jcmt ownershlp of
record at the time of adoption of this Ordinance, if all or part of the lofs do not ineet the dimensional
requirements of this Ordinance, and if a principal ‘use or‘structure exists on each lot, the non-
conforming lots may Be conveyed separately or together, provided that the State Minimum Lot Size
Law (12 MR.S.A. sections 4807-A through 4807-D) and the State of Mame Subsurface Wastewater

Disposal Rules are complied with.

If two or more prmc1pal uses or stiuctures ex1sted ori a smgle lot'of recard on the effectlve date of this
ordinance, each. may.be sold on. a separate lot provided that the dbove referénced law and rules are
comphed with, ‘When such Icts are divided each lot thus created must be as conformmg a3 posmble to
the dlmensmnal reqmrements of thls Ordma.uce :

Contiguous ots - Vacantor Pamallv Built: If two or more contiguous lots or parcels are in smgle or
joint ownership of record & the time of ot sirice adoption or amendment of this Ordinance, if any of
these lots do not dividially meet the dimensional requirements of this Ordinance of subseéquent
amendments, and if one ormore of the Icts are vacant or contain no principal structure the Iots shal] be
combined to the extent necessary to meet the d1men51ona1 requirements.

This provision shall not apply to 2 or more contiguous lots, at least one of which is non-conforming,
owned by-the same person or persons on the effective date of this Ordinance and recorded in the
registry of deeds if the lot is served by a public sewer or can accommodate a subsurface sewage
disposal system in conformance with the State of Maine Subsurface Wastewater Disposal Rules; and

Page 9




FRIENDSHIP SHORELAND ZONING ORDINANCE 2015

(a) Bach lot contains at least 100 feet of shore frontage and at least 20,000 square feet of lot area;
or ‘ ‘ S o
{b) Any lots that do not meet the frontage a.nd lot size requlrements of Secﬂon 12(BX(3Xa) are
' reconﬂgured or combined $o that each fiew lot contains at least 100 feet of shote frontage and
20,000 squaro feet of lot area. - :

13. Establishment of Districts

A. Resouice Proteotaon Dnsmcﬁ The Resource Protection District includes areas in whlch development
wiould ddversely affeot water qial lity, productwo hahitat; b1010g1ca1 ecosystems, or scenic and natiral
values. This district may include the following areas when they ogcur within the limits of the shoreland
zone, exclusive of the Stream Protéction District, except that aréas which are cirrently developed and
areas which meet the criteria for the Commercial Fisheries or Marine Activities D1strlcts need not be

included within the Resource Protection District.

)] Repealed March 2013

(2) This dlstnct shaIl mclude IOG year ﬂoodplams adjacent to tldal waters as shown on FEMA s Flood
Insuranco Rate Maps or Flopd Hazard Boundary Maps. = .

(3) Afeds of two or moie connguous acres W1th sustained slopes of 20%.or greater

(4) Areas of two (2) or more contignous dcres supporting wetland vegetation and hydric soils, whlch
are not part of a freshwater or Goastal wetland as definéd, and whloh are not surficially connected to

© awater body during the period of normal h}gh water

)] Lands adjacent to txdal waters w]noh are subject to severe erosion or mass movement such as steep

coastal bluffs.
(6) Tho Resource Protection District probably mcludes but is not limited to the followmg _
, GENERAL AREA _ 2@@7 TAX I\’EAP LOT
Bluffs on thie northwest side of Cranbeny Istand S 222 00 1 220 002 L
Bqufs on southem Otter Island ‘ .. 221- 001 _
Bluffs south of Tlmber Point L ' '. ' 213 003, 213 004 T
Bqufs on the east and west s1de of Morse s Island ' - 217 018 ' '
Bqufs on Meduncook Rivér e l:‘ .”‘- 102—007

B. Rural Residential District. The Ruomal Residential District includes those areas suitable for residential
and recreational development. It inclides areas other than those in the Resource Protection District, or
Stream Protection District, and areas which are used less intensively than those in the Commereial

Fisheries District, the Marine Activities District.
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~The Rural Residential area includes areas within 250 feet, horizontal distance, of the upland edge of
freshwater wetlands, salt marshes and salt meadows, and wetlands assoc:1ated with waterfowl and
wading bird habitat, including nesting and feeding areas, by the Maine Department of Inland Fisheries
and Wildlife (MDIF&W) that are deépicted on a Geographm Information System (GIS) data layer
maintained by either MDIF&W or the Department as of April 25, 2008.(Amended March 2013)

C. Marine Activities Distriet, The Marine Activities District includes aréas where the existing
predominant pattern of development is consistent with the allowed uses for this district as indicated in
the Table of Land Uses, Section 14, taking into consideration such factors as:

(1) Shelter from prevailing winds and wavesy

) SIoPe of the land within 250 feet, honzontal dlstance of the MSTE. maximum sprmg tide line;
(3) Depth of the water within 150 feet, honzontal d1stance of the shoreliné;

(4) Available support facilities including utilities and transportation facilities; and

D. Commercal Fisheries District. The Commercial Fisheries District includes areas where the existing
predominant pattern of development is consistent with the allowed uses for this district as indicated in
the Table of Land Uses, Section 14, and other areas which are suitable for func’uonally water-dependent

uses, taking into consideration such factors as:
(1) Shelter from prevailing winds and waves;
(2) Slope of the land Wlthm 250 feet honzontal dlstance of ﬂ1e shorellne
' (3) Depth of the water Wlthlﬂ 150 feet, horlzontal distance, of the shorelme .
"(4) Available support facilities mcludmg ut1l1txe§ and —tragspoﬁatm_n fa@11=lt16§;'alld . o

(5) Compaublllty with adjacent upland uses.

E. Stream Protection Dlstmt The Stream Protecuon DISH’ICt 1nc1udes ail Iancl dreas w1th1n seventy—fwe
-(75) feet, horlzontal cllstance of the normal h1gh~water line of a stream, exclusive of those areas w1tl11n
two-hundred and fifty (250) feet, Horizontal distance, of the normal’ high-water 1 line of a spe¢ified pond,
or WIEhm two hlmclred and f1fty (250) feet honzontal distance, of the upland edge of a freshwater
wetland: Where a $tieam and ifs ‘associated shoreland area are located within’ two-hundred and fifty
(250) feet, horizontal distance, of the above water bodies ¢ or wetla.nds {hat Iand area shall be regulated
under the terms of the shoreland dlstr1ct associated with that watet body or Wetland :

Page 11




FRIENDSHIP SHORELAND ZONING ORDINANCE 2015

14, Tablé of Land Uses. All land use activities, as indicated in Table 1, Land Uses in the Shoreland Zone,
shall conform with all of the applicable land use standards in Section 15. The district designation for a
p’aﬁiculax site shall be determined from the Official Shoreland Zoning :Mgp, ' B
Kéy to Table I: | o

Yes-  Allowed (no permit required but the use must comply:with aAII applicable land use standards.)
N6, N -Prohibited - o

PB - Allowed with permit issued by the Planning Board.

CEO - Allowed with penﬁi_i: issued by the Code Enforcement Officer

LPI- | Allowed with pgrmit issued by the Local Plumbing Insﬁecto_r :

Abbreviations:

RP - Resource Protection CF - Commercial Fisherie
-RR - Raral Re_éideqtial_ . MA - Marine Activities

SP - Stream Protection

1 Ona single family residence accessory to principal use. per parcel,

2 Requires permlt from the Code Enforcement Officer if more than 100 squa
g in RP not allowed in areas so designated because of wildlife value.

4 Provided that a variance from the setback requirement is obtairied from the Board of Appeald.

6 Functionaily water-dependent uses and i1ses accassory to such wiater dependent uses only (See fote on previous page).

6 Ses further restrictions in Section 18(L)2). . _ ) . - o
7 Except when area Is zoned for resource protection due to floodplain criteria in which case a permit is required from the PB,

8 Exceptas provided in Section 15(H){4). - .

8 Stngle family residential.structures may be allowed by speclal exception only according to the provisions of Séction 16(E),
) 8peclal Exceptions. Two-family resfdential siructures are prohibited, ' o S

10 Except for commaércial uses otherise listed in this Table, such as marings and campgrounds, that are allowed in

the respective disirict. . . -
11 Excluding bridges and other crossings not involving earthwork, in which case no peérmit is required.

12, Permit riot required but must file & written “notice of intent to construct” with CEQC,

NOTE: E‘lte_ﬁj 17, In Iis entirety; should be deleted fromTable 1 if a munielpality 'e_léct_s hot to regulate “plers, docks,_Whéﬁs, Bridges

~and other structures and uses extending over or below the nofmal high-water line or within a wetland”.

re feet of surfacs area, in total, is distuthed.

NOTE: A person performirig any of the following activities shall require a petrit from the Depdrtmenit of Environmental Protection,
pursudnt to 38 M.R.8.A, section 480;C, If the activity occurs in, on, over or adjacent to ahy freshwatér or coastal wetland, great
pond, rivef, stream or brook and operates in such a manner that material or soil may be washed Into them: ,

smaving or'displacing soil, sand, vegetation or other materials;

A. 7 Dredging, bulldozing, re

B. Prainihg or étherwise de-watering;

C. Filling, including adding sand or other material to a sand dune; or
D. Any consiruction or alieration of anypermanent structure.
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TABLE 1. LAND USES IN THE SHORELAND ZONE

LAND USES DISTRICT
’ ‘ 8P RP RRH. CF MA
1. Noi-intensive recreational uses not requiring structures such as YES YES YES YES YES
huntlng fishing and hiking : .
2. Motorized vehicular traffic on existing roads and traus S YES YES YES YES YES
2. Forest rianagement activities except for timber harveshng &land YES YES YES YES YES
management roads . o
4. Timber harvesting (Repealed See Sectifon 4,8) : ’ -
5. Clearing or removal of vegetation for activifles other than timber harvesting CEQ CEQ YES YES YES.
6. Fire prevention activities YES - YES YES- _YES: . YES
7. Wildlife management practices | YES YES - YES = YES "YES |
8. Sail and water conservation pracirces YES YES . YES YES YES -
9. Wineral exploration NO - ' YES:2 . YES-2 . YES-2 YES=2
0. Mineral extraction including sand and gravel extracuon . NO- 'PB3. PBY - "PB = PB
i - YES -YES - YES: YES YES

11, Surveymg and rasource gnalysis

YES . YES. YES . YES YES

12. Emergeéncy operations
13. Agricuiturg YES-.. PB... - YES .. YES YES
14. Aquacaiture - PB “PB’ " PB YES YES
15. Principal structures and uses C
A Oné famlly residential, |nc!udmg driveways N o ) B PB-4 PB- 9 BB ~NO-1 . NO-1
B. Mulli-unit residential ) " NO . NO PB- .  NO NO
C.. Commercial NG . NO-i0 - NO-i0 -~ PB PB
D. ndustrial - ] Ng.. "NO  NQ = NO =]
E. Governmental and Instiutional i S LONO T NOT PR PB PB
F._Small non-residential facfiities for edustional, senentlﬂc,ur rrature - PB4 PB - PE° ° PB PB
____Inlerpreiation purpgses : S e
186, Siructures accessory fo alloweduses ~ PB-4 PB . © CEO' . 'CEO CEC
17.  Piers, docks, wharfs, bridges and other ' ) ]
structures and uses extending over or below a. Temporary CEO41 CEQ-i1  CEO-11 CEO-11 CEQ-1i
high-water line or within a wetland h. Permansnt _..PBE. PB°. . PB ..PB - PB
18. Cenversions of ssascnal residences to vearround residences -+ R 1 > LRI LPIPB LPIPB
16, Home osaipations T “FBE PB PB_ CEO PB
20, Prév}ateseﬁ'age disposal systems for allowed uses M Pl LPl - LPL LPI
PE6  PB6. PB FE~ PB

21. Essential senr:ces

chs CEOB  VESi2 VESAS VESZ

A, Roadslds dlstrlbut;on lines (34.5%V and luwer}
PB-§ CEQ CEQ ' CEQ

B. Non-roadside or cross-country distribution lines invoiving ten peles or less En PB-

the shoreland zone o . g .
C. Non-roadside or cress~country distriburtion hnes involving eleven or more polesPB-ﬁ PB-6 B PB - PB
in the sHoreland zone ) : T .

D. Other essénifal services o _ ‘ PB'G PB6 . PB .~ . PB PB

22, Service drops, as deflned, to allowed uses YES . YES < YEE . YES YES

23 Pubhcand | private recreational areas in\lohrmg minimal structural development PB - PB PB -, . GEO,‘ S CEOQY
547 .indnndual, pnvatecampsntes _,_.:‘ e o B o =CEQ CEO -CEQ. ' CEQ . CEO
25. Campgrounds - NO NO-7 PB PB . PB
26. Road consfruction - PB NO-8 PB PBE .. PB
27. Land management roads YES PB. YES | YES YES
28! Parl(rngfacmties ND TNO7 'PB-_ ) PB _PB”:
25Warina related for commercia] fisherles N0 NO NO - PB PB
30.Marine-related, Industriaf NO NO NO PB PB
#H Fllmg and aarth mo\.'lng of<10cublc yards . " CEO __ CEO YES YES = YES
— " PE PB. CEO CEO _ CEO

32, F[l[mg and earth movlng of >1D cublc yards ;

VES VES ¥es  Ves _ YEs
CED CEO CEG CEO  CEO
_CEO  CRO . CEQO  CEO  CED
PE  PBE . PE  PB . FB

NO  YES YES  VES

33. Stgns )
34. Uses similar to allowed uses
35. Uses su'mlar to uses requirmg a CEQ permu

386.. Usesalmularto uses requlrmq aperm:t i ‘ N
37, Temporary car and beat enclosures - . o : YES .
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15. Land Use Standards. All land use activities within the Shoreland Zone shall conform with the foIlowzng
provisions, if apphcabie :

A. Minimum Lot Standards
o Minimum Lot - Mlmmum Shore
_ - Area (sq. ft.) Frontage (ft)
D : : ,
(a) Res idenfia’i per dwelling uﬁit
(@) Wlthm the Shoreland Zone S
Adjacent to Tldal Area 40,000 - e 150 °
(iD) Wlthm the Shoreland Zone . .
40,000 200

Ad_] acent to Non-Tidal Aress

(b) Govenlmental Institutional, Commermal or Industrial per prmelpal structure

(1) Wlthln the Shoreland Zone
Adjacent to Tidal'Areas, Exclusive of Those
Areas Zoned for Commermal Fisheries anid S . -
Maritime Activities. 40,000 S+ 1200

(ii). Within the Shoreland Zone
Adjacent to Tidal Areas Zoned for Commercxal .
Fisheries and Maritime Activities _ NONE . NONE

(iii) Wxthm the Shoreland Zong - .
Adjacent to Non txdal Areas ' 60,000 L 300

- (c) Pubhc and anate Recreatmnal _Faeilities :
(i) Within the Shoreland Zoge Adjacent - B
to Tidal and Nori- T1da1 A.reas ' - 40,000 s 200

(2) Land below the ‘hormal hlgh—water line of a water body or upland edge of a Wetland and Iand
beneath roads serving more than two (2) lots shall not be inclided toward caIcuIatmg mmnnum lot
atea. : .

(3) Lots Ioeated on’ opposzte sides ofa pubhc or private road shall be considered each 2 separate tract or
parcel of land unless such road was established by the owner of land on both sides theredf after
September 22, 1971. o

) The minimum width of any poition of any lot w1th1n one hundred (IOO) feet horizontal distance, of
the normal high-water line of a water body or upland edge of a wetland shall be equal to or greater

_ thau the shore frontage requlremeut for a Iot with the proposed use.

() If more than omne reSIdentlaI dwelling vmit, prmmpal governmental, institutional, “commercial or
industrial structurg or use, or combination thereof, is constructed or established on a single parcel all
dimensional reqmrements shall be met for each additional dwelling unit, principal structute, or ise.
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(6) Creating a lot of less than normal minimum shore frontage,

a.. One of the lots remains with twice the minimum frontage. In the division of lots of record
which are not part of a pregent or proposed subdjvision, the minimum tidal frontage requirement
may be reduced to a minimum of 100 feet provided the overall density of the parcel does not
exceed the 150 foot requirement and is guaranteed in deed restrictions if a remaining lot has over
- 300 feet of frontage. This may be permitted by the Planning Board if it is determined necessary
- because of the unique chiaracteristics of the parcel, previous placemment of structures or other
. determined good cause providing all other land use requiremesits are met,

b. Dwelling per lot area meet the goimal minimum but dwelling setback is increased.
. In the division of, of creation of dwellings on, lots of record which exceed the dimensional ‘
residential requirements of the ordinance by 100 percent and have between 250 feet and 299 feet of !

' tidal frontage, the frontage requirernent may be reduced by increasing the setback 15-fest for every

10 feet reduction in frentage to a minimurn of 100 feet provided all other land use requirements are

- met, the lot is niot part of a subdivision and the setback js guaranteed by a deed restriction.

Example: : -
Frontage Setback

- Normal minimun

. requirement:’ . 150 feet 75 feet.
Examplesof o .
alternatives allowed; 140 90

| 130 105 -
i20 - 1200

B. Piincipal and Accessory Struchures

(1)AIl new principal and accessory siructures shall be set back at Isast seventy-five (75) feet, horizontal
distance, from the makimum spring tide line of coastal wetlands, the normal high-water Iiné of water
bodies, tributary streams, orthe upland edge of a wetland, but in the Commercial Fisheries and Marine
Activities Districts, except that residential strugtures shall be set back seventy-five (75) feet, there shall be

o minimum setback. Tn the Resource Protection District the setback requirement shall be 250 feet,”
horizontal distance, except for structures, roads, parking spaces or other regulated objects specifically
allowed in that district in which case the sethack requirements specified above shall apply.

Tn addition:

(2) The water body, tibutary stream, or wetland sefback provision shall neither apply to structures
which require direct access to the water body or wetland as an operational necessity, such as
- piers, docks and refaining walls, nor to other functionally water-dependsit uses.

(b) (Blank)

(¢) For principal struciures, water and wetland setback measurements shall be taken from the top of a
~ coasial bluff that has been identified on Coastal Bluff maps as being “highly. unstable™ or
“unstable” by the Maine Geological Survey pursuant to its “Classification of Coastal Bluffs” and
published on the most recent Coastal Bluff map. If the applicant and the permitting official(s) are
in disagreement as (o the specific location of a “highly unstable” of “unstable” bluff, or where the
top of the bluff is located, the applicant may at his or her expense, employ a Maine Registered
Professional Engineer, a Maine Certified Soil Scientist, a Maine State Geologist, or other
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qualified individual to make a determmat:on i agreement is still not reached, the applicant may
appeal the matter to the board of appeals

(d) Ona non—coufcrmmg lot of record on which only a re51dent1a1 structure exists, and it is niot
possible to place an accesscry structure meeting the requtred water body, trlbutary stream or
wetland setbacks, the code enforcement officer may issue a permit to place a single accessory
structure, with no utilities, for the storage of yard tools and similar equipmient. Such accessory
sttucture shall not exceed eighty (80) square feet in area tor elght (8) feet in helght and shall be

located as far from the shareline or tributary stéeam s practical and shall meet all other
applicable standards, including lof, coverage and vegetation clearing limitations. It no case shall

the structure be Iocated closer to the shorehne or tnbutary stream than the pnnc1pal structure,

(2) PI‘IIICIPELI ar accessory stmctures aud expausmus of existing structures which arg permitied in the
~* Resource Proteetion, Rural Resuienttal and Stream TProtection Districts, shall not exceed thirty-five
(35) fect in he1ght “This provision shall not apply to structures such #8 trarsmission towers,

windmills, antennas, and similar struGtures having 110 floor aréa.

(3) The Iowest floor elevation or openings of all buildings and structures, including basements, shall be
elevated at least one foot above the élevation of the 100 year flood, the flood of record, or in the
absénce of these, the flood as defined by soil types identified as recent flood-plain soils. In those
municipalities that parumpate in the National Flood Insurance Program and have adopted the April
2005 version, or later version, of the Floodplain Management Ordinance, accessory structures may be
placed in accordance with the standards of that ordinance and need not meet the elevation

requirements of this paragraph.

(4) The total footprint area of all structures, parking lots and other non-vegetated surfaces, within the
shoreland zone shall not exceed twenty (20) percent of the lot or a portion thereof, located within the

~ shoreland zone, including land area previously developed, except in the Comimercial Fisheriés and
Marme Act1v1t1es District, where Iot coverage shall not exceed seventy (703 percent.

(5) Retauung waIIs that are not uecessary for erosion control shall meet the structure setback
Tequirerent, except for Jow retajning walls and associated fill prov1ded al] ~of the. following

condltlons are met

(a) The s‘ite has been previously altered and an effective vegetated buffer does not exist;

(b) The wall(s) is(are) at least 25 feet, horizonial distance; from the normal high-watet line of a
. water body, tributaty streamn, or upland edge of a wetland; :

(c) The site where the retammg wall will be construcied is legally existing lawn or is a site erodmg
from lack of naturally occuming vegetation, and which cannot be stabﬂlzed with vegetaiive

plantings;
(d) The total height of the wall(s), in the aggregate, are no moxe than 24 inches;

(&) Retauuug walls are located out51de of the 100-year ﬂoodplam on rivers, streams, coastal
wetlands, and tnbuta:y streams, as designated on the Federal BEmergency Management
Ageucy s (FEMA) Fiood Insirance Rate ‘Maps of Flood Hazard Boundary Maps, or the flood
of record, or in the absence of these, by soil types identified as recent flood pIaln soils.

(5 The area behind the wall is revegetated with grass, shrubs, trees, or a combination thereof, and
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no further structural development will occur within the setback area, including patios and decks; and

(2)A vegetated buffer area is established within 25 feet, horizontal distance, of the normal hi'gh-water line of
a water body, tributary stream, or upland edge of a wetland when a natural buffer area does not exist. The -

buffer area must meet the following ChﬂI&CtCIIStICS

(i)The buffer must inchude shrubs and other woody and herbaceous vegetatlon Where natural ground
Cover is lackmg the area must be supplemented with leaf or baﬂc mulch;

(i) Vegetation plantings must be in quanttttes sufflclent to retard erosion and provide for effective
infiltration of stormwater runoff; - : :

- (iti) Only native species may be used to establish the buffer area;

(iv:) A minimum buffer width of 15 feet, honzontal distance, is required, measured perpendlcularly to
the pormal high-water line or upland edge of a wetland;

(NA footpath ﬂot to exceed the standards in Section 15 (1%(2)(&1), may traverSe the bufter' '

(6)Notw1thstand1ng the requlrements stated above, stalrways of simifar structures may be alIowed w1th a permit
from the Code Enforcement Officer, to.provide shoreline access in areas of steep slopes or umstable soils
prov1ded that the striccture is limited to a makimurm: of four 4 feet in Wldth that the structure. does not extend
below or over the normal hlgh-water line of a water body or nipland edge of a wetland, (unless permitted by the
Department of Environmental Protection pu;rsuant to the Natural Resources Projection Act, 38 MR.S.A. section
480-C); and that the apphcant demonstrates that no reasonable access alterriative exists on the property

C. Piers, Der{s, Wharves, Bridges and Gther Sta*ueteres and Uses Extending Over or Below the Normel
High-Water Lme of a Water Body or Within 2 Wetland. R _

(1)Access from shore shell be developed on soils. approprlate for such use and construoted $o as to eontro]
erosion: Lo

(2) The location shall not mtezfere with exmtmg developed or natural beach areas,
- (3) The fac:111ty shall be Iocated so as to minimize adverse effects on flshenes

(4) The facﬂlty shall be no Iarger in dlmenszon than necessary to carry on the eet1v1ty and:be consistent
with  dimensions aocepted for similar uses elsewhere in the municipality character and uses of the
area, A temporary pier, dock or wha.rf in non—tldal waters shall not be wider than six feet for non-

commercml uses.

(5) No new structure shail be built on, over or abutting a pier, wharf, dock or other structure extending
beyond the normal high-water line of a water body or within a wetland unless the structure reqmres

direct access to the watef body or wetland as an operational necess:ty

(6) New permanent piers and docks om non-tidal waters shall not be permitted unless it is clearly
demonstrated to the Planning Board that a temporary pier or dock is not feasible, and a permit has been
obtained from the Department of Environmental Protection, pursuant to the Natufal Resources

Protectmn Act.

) No ex1stmg‘ structures built on, over or abutting:a pier, dock, wharf or other structure extending
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beyond the normal high-water line of a water body or within a wetland shall be converted to
resideuti_al dwelling units in any district, .
(8) Except in the General Development Districts and Commercual Fisheries/Maritime Activities District,

structures built on, over or abutting a pief, wharf; dock or other structure extendmg beyond the
normal high-water line of a water body or within a wetland shall not exceed twenty (20) feet in helght

above the pier, wharf, dock or other structure.

NOTE:  New _permanent structures, and expansioits thereof projecting into or over water bodies shall
require a permit from the Department of Environihental Protection pursuant to the Natural
Resources Protection Act, 38 M.R.S.A., section 480-C. Permits may also be requlred from the

Army Corps of Engmeers 1f located in nawgable waters -

D. Campgrounds, Campgrounds shall conform to the minimuim requu‘ements Imposed under State
licensing procedures and the follovvmg ! - _

(1) Campgrounds shall contain a minimum of five thousand (3,000) square feet of land, not including
roads and driveways, for each site. Land supporting wetland vegetation, and Jand below the normal
hlgh water line of a. water body shaH not be included in calculatmg Tand area per site. :

(2) The areas mtended for placement of a recreauoual veh1cIe tent o1 shelter, and utﬂ:ty and service
buz]dmgs shall be set back a minimum of one huridred (100) feet, horizontal distance, from the niormal
hlgh—water lineof a specfﬁed pond, and seventy—f:ve (75) feet, horizontal distance, from the maximum
spring tide line or normal high-water line of other water bodles, tributary streams, oz the upland edge

\

of a wetland.

B, Individual anate Campsntes Iud1v1dual private campsites not assoe1ated w1th campgrouuds are
allowed provuied the followmg conditions are met: ,

(1) One camps1te per lot ex1st1ng on the effective date of this Ordmauce or thirty thousand (30 000)
square feet of lot area within the shoreland zone, whlchever is less, may be permltted

(2) Campsite placement on auy Tot, 1uelud1ng the arca mtended for a recreatmual velucle or tent
platform, shall be set back one hundred (100) feet, horizontal distance, from the normal high-water
line of a specified pond and seveaty-five (75) feet, horizonial distance, from the normal hlgh water

line, MSTL of other water bodies, tnbutary streams or the upland edge of a wetland. -

(3 Ouly one recreauonal vehxcle sha 1 be allowed-on a camp51te The recreauonal vehicle shall not be
located on any type of permanent foundation except for a gravel pad, and no structure except a

c¢anopy shall be attached to the recreational vehicle.

(4) The cle_armg. of vegetatlou for the siting of the recreational vehicle, tent. or similar shelter in a
Resource Protection District shallbe Iimjted to one thousand (1000) square feet. :

(5) A written sewage disposal plau tescribing the proposed method and location of sewage disposal
shall be requued for each campsie and shall be approved by the Local Plumbing Inspector. Where
disposal is off-site, written authozization from the receiving facility or land owner is required.

(6) When a recreational vehicle, tent or similar shelter is placed on-site for more than one hundred and
twenty (120) days per year, all quiremenis for residential structures shall be met, inclading the -
installation of a subsurface sewage disposal system in compliance with the State of Maine
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Subsurface Wastewater Disposal Rules unless served by public sewage facilities.

F. Commercial and Industrial Uses. The following new commercial and indusirial uses are
prohibited within the shoreland zone adjacent to specified ponds:

(1) Auto washing facilities
(2) Auto or other veliicle service and/or repair operations mcludlng body shops
(3) Chemiical and bacteriologzcal laboratories

4 Storage of chemicals, including herbicides, pest1c1des or fertilizers, other that ‘amounts
normally dssociated wn:h 1nd1v1dual househoIds or farms -

(5) Commercial painting, wood preserving, and furniture stripping
(6) Dy cleaning establistinesits
(N EIectfonic circuit assenbly
(8) Laundromats, ‘unlees cOnn_ected. toa sanif_:ary sewer
| (%) Metal piating,_ﬁnisning;:-or polishing

(10) Petroleum or petroleun product storage and/or sale except storage on same pro’i:)ei'ty as use
occurs and except for storage and sales associated with marinas

(11) Photogtaphic processing
(12) Printing
G Parkjng_ Areas

(D Parlqng areas shall Ineet the shoreling and tributary stream Setback requzrements for structures
for the  district in which such areas are located, except that in the Commercial
‘Fisheriss/Matitime Activities Dlstnot parkmg dreas shall be set back at [east twenty-fwe 25)
feet, honzontal distante, from the shorelme The setback requlrement for parkmg areas
serving pubhc Boat lawnching facilities in DlStl‘lCtS other than Comumiercial Fisheries Marine

and Activities Dlstnct shall be no less than fifty (50) feet, horizontal distance, from the

- shoreline or tnbutzny streamn if the Planning Board finds that no other reasonable altematlve

ex1sts farther from the shorehne or trlbutary stream

(2) Parking areas shall be adequately sized for the propesed use ‘and shall be de31gned o prevent
stormwater runoff from flowing dn‘ectly into a water body, tributary stream or. wetland and
where feasible, to retain alf tunoff on—sne : :

(3) In determ'ining the approp:iate size of proposed parking facilities, the following shall apply:

(a) Typical parkmg 5pace Approxnnately ten (10) feet wide and twenty (20) feet long, excopt
that parkmg spaces for a vehicle and boat trailér shall be forty (40) feet Iong
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(b) Internal travel aisles: Approximately twenty (20) feet wide.

H. Roads and Driveways. The following standards shall apply to the construcnon of roads and/or
driveways and drainage systems, culvérts and other related features.

(1) Roads and driveways shall be set back at least seventy-five (75) feet, horizontal distance from the
normal high-water line of water bodies, tributary streams, or the upland edge of a wetland unless no
reasonable altemative exists as determined by the Planning Board. If no other reasonable alternative
exists,-the road and/or driveway setback requirement shall be no less than fifty (30) feet, horizontal
distance, upon clear showing by the applicant that appropriate techniques will be used to prevent
sedimentation of the water body, tributary stream, or wetland. Such techniques may include, but are
not limited io, the installation of settlrng basins, and/or the effective use of additional ditch relief
culverts and turnouts placed so as to avoid sedimentation of the water body, trrbutary stream, or

wetland

On slopes of greater than twenty (20) percent the road and/or, dnveway setback shall be incressed by
ten (10) feet, horizontal distance, for each five (5) percent increase in slope above twenty (20)

percent.

Section 15 (H)(l) does not apply to approaches to water crossings or fo roads or driveways that
provide access t6 permitted structures and Facilities located nearer to the shoreline or tributary stream
due to an operational necessity, excluding temporary docks for recreational uses. Roads and
_ driveways providing access to permitted structures within the setback area shall cornply fully with the
requirements of Section IS(H)( 1) except for that portion of the road or driveway necessary for direct

access to the structure.

(2) Existing pubhc roads may be expanded within the legal road right of way regardless of their setback
from a water body, tributary stream or wetland.

(3) (Blank)

(4) New roads and driveways are prohibited in a Resource Protection Disirict except that the Planning
Board may grant a permit to construct a road or driveway to provide access to pennztted uses within
the disirict.” A road or driveway may also be approved by the Plannlng Board in a Resouice

Protection District, upon a finding that no reasonable alternative route or Iocation is &vznlable outside
the district. When a road or drweway is permrtted ina Resource Protectlon District the road and/or
.drrveway shall be set.back as far as practicable fTom the norrnal high-water Irne of a water body,

'trlbutary stream, or npland edge of a wetland.

(5) Road and driveway banks shall be no stesper than a slope of two (2) honzontal to one (1) vertical,
and shall be graded and stabilized in accordance with the provisions for ‘erosion and sedimentation

control contained in Section 15(Q).

(6) Road and driveway grades shall Be 0 greater than ten ( 10) percent except for segments of less than
two hundred (200) feet. .

(7) Ta order to prevent road and ddveway. surfice drainage from directly enterlng water hodies,
tributary streams or wetlands, roads and driveways shall be designed, constmcied, and maintained

' to empty onto an unscarified buffer strip at least (50) feet plus two times thé : average slope, in width
between the outflow point of the ditch or culvert and the normal high-water liné of a water body,
tnbutary stream, or upland edge of a wetland. Surface drainage which is directed to an unscarified
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buffer strip shall be diffused or spread out to promote infiltration of the runoff and to minimize
channelized flow of the drainage through the buffer strip.

(8) Ditch relief (cross drainage) culverts, drainage dips and water turnouts shall be imstalled in a
manner effective in directing drainage onto unscarified buffer strips before the flow gains sufficient
volume or head to erode the road, driveway, of ditch. To accomplish this, the following shall
apply: . -

{(a) Ditch relief culverts, dramage dips and associated water turnouts shall be spaced along the road,
or driveway at intervals no greater than indicated in the following table:

-Gfade' . . Spacing

(Percent) o : o (Feet)
0-2 | ; 250
35 ‘ 200-135
6-10 R - 100-80
11-15 80-60
1620 - 6045
I+ 40

(b) Drainage, drps may be used in place of ditch rel1ef culverts only wherg the grade is ten (10)
percent or 1ess :

© (¢) On sections having slopes greater than ten (10) percent ditch relief culverts shall be placed at
approximately a thirty (30) degree angle downslope from a line perpendicular to the centerline

of the road or driveway.
(d) Ditch relief culvests shall be sufiiciently sized and properly mstalled in order to altow for
effective functionig, and their idlet and outlét ends shall be stabﬂrzed w1th appropriate
matenals .
(9) Ditches, culveris, bridges, drps water turnouts. and other storm water ruioff control mstallatmns
- ‘ag§ociated w1th roads and dr1veways shall be mamtamed on a regular basis to assue effective
+ functioning. - ' :

L. Signs. The following provisions shall govern the use of signs in i‘.he Resource Protectmn Stream
*“Protection and Rural Residential DlStI‘lCtS : ‘

(1) Signs relating to goods and services sold on the premrses shall be allowed, provrcled that such signs
 shall not exceed six (6) Square feet n area and shall not exceed two (2) signs per prem1ses Signs
relatmg to goods or servrces not SOId or rendered on the premrses shall be prohlblted

*(2) Name signs are allewed provrded such signs shall not exceed two (2) s1gns per prermses and shall
not: exeeed twelve (12) square feet in the aggregate.

(3) Residential users may display a single sign not over three (3 square feet in area relating to the sale,
rental, or lease of the premises.

(4) Signs relétifl‘g to trespassing and hunting shall be alle'j;_r'fed _'Wi_thout' restriction as o number provided
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that no such sign shall exceed two (2) square feet in area.
(5) Signs relating to public safety sﬁ_al] be aIIowed Without restriction.
(6) No sign shall extend higher than twenty (20) feet above the ground.
(7) Signs may be illuminated only by shielded, non-flashing lights.

Storm Water Runoff

(1) All new construction and development shall be designed to minimize storm water runoff from the
site in excess of the natural predevelopment conditions. Where possible, existing natural runoff
control features, such as berms, swales, terraces and woodéd areas, shall be retained in order to

reduce runoff and encourage infiltration of stormwaters.

(2) Storm water runoff control systems shall be maintained as necessary to emsure proper functioning.

Septic Waste Disposal

(1) All subsurface sewage disposal systemé shall be installed in cbnform_a—nce with the State of Maine .

Subsurface Wastewater Disposal Rules, and the following: a) clearing or removal of woody
vegetation necessary to site 2 new syster aind any associated fill extensions, shall not extend closer
than seventy-five (75) feet, horizental distance, from the normal high-water line of a water-body or
the upland edge of a wetland and b) a holding tank is not allowed for a first-time residential use in

the shoreland zone.

Essentizl Services

(1) Where feasible, the insfallaftion of e’éséntial services shall be limited to e}iisting public ways and
éxisting service corridors. S :

{(2) The instellation of essential services, other than road-side distribution lines, is not alloWed in a

Resoures Protection or Siream Protection District, except to provide services to a permitted use within

said district, or except where the applicant demonsirates that no reasonable alternative exists, Where

allowed, such structures and facilities shall be located so as to minimize any adverse impacts on

surrounding uses and resources, including visual impacts.
(3) Damaged or destroyed pu,blic': utility transmiission and distribution lines, tov_ve-;s' .and related
equipment may be replaced or reconstructed without a permit. :

Mineral Exploration and Extraction, Mineral exploration to (determirie the nature or extent of

thineral resoutces shall be accomplished by hand sampling, test boring, or other methods which create

minimal dishirbance of less than one hundred (100) ‘square feet of ground surface. A pemit from the
Code Enforcement Officer shall be required for mineral exploration which exceeds the above limitation.
Al excavations, including test pits and holes, shall be iminediately capped, filled or secured by other
equally effsctive measutes to restore disturbed areas and to protect the public health and safety.

Mineral exiraction may be permitted uider the following conditions:

(1) A reclamation plan shall be filed with, and approved, by the Planning Board before a permit is
granted. Such plan shall describein detail procedures to be undertaken to fulfill the requirements of
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Section 15 (M)(4) below.

(2) No part of any extraction operanon 1ncIudmg dzamage and runoff control features, shall be allowed
within seventy-five (75) feet, horizonital distance, of the normal high-water line of any water body,
tributary stream, or the upland edge of a wetland. Exiraction operations shall not be permitted
within fifty (50) feet, horizontal distance, of any property line without written permission of the

owner of such adjacent property.

(3) (Blank)

(4) Within twelve {12) months following the completxon of exiraction operations at any exiraction site,
which operations shall be deemed complete when less than one hundred (100) cubic yards of
materials are removed in any consecutive twelve (12} month period, ground levels and grades shall
be established in accordance with the foilowmg ' _ .

(a) All debris, stumps, and similar material shall be removed for chsposal in ap approved location,
or shall be burzed oni-gite. OnIy matenals generated on-sxte may be burled or covered on-site.

(b) The final 'graded slope shall be two and onc~ha1f to one (2 1/2: 1) slope Qr ﬂatter.

© Top soil or loam shall be retained to cover all dlsturbed land areas, which shall be reseeded and
stabilized with vegetation riative to the area. Additiona] topsoil or loam shall be cbiained from

- off-site sources if aetessiry to compiete the stablhzatmn pl‘O_]E:Ct

(5) Tn lceepmg w1th the purposes of this Ordinance, the PIannlng Board may 1mpose such conditions as
are necessary to minimize the adverse impacts assocxated with mineral. extracuon operations on

surrounding uses and msources.

. Agriculture

(1) All gpreading of manure shall be accomplished in conformance with the Manure Utilization
Guidelines published by the Maine Department of Agriculture on November 1, 2001, and the
.Nutrient Management Law (7 M.R.S.A. sections 4201-4209).

(2) Manure shall not be stored or stockpiled within seventy-five (75) feét horizontal distance, of water
bodies, trxbutary streams, or wetlands. All manure storage areas W1thm the shoreland zone must be
consiructed or mod1f1ed suich that the facility produces no ‘discharge of efﬂuent or contaminated

siorm water.

(3) Agricultural activities involving tillage of soil greater than forty thousand (40,000) square feet in
surface area, within the shoreland zone shall requ1re a Conservatlon Plan to be filed with the
Plannmg Board. Nonconformance with the provisions of said plan shall be consideréd to be a

violation of th1§ Ordinaace.

(4) There shall be no new tilling of soil within seventy-five (75) feet, horizontal distance, from water
bodies and coastal wetlands; nor within tWenty—f‘ive (25) feet, horizontal distance, of tributary
streams and freshwater wetlands. - Operatmns in existence on the effective date of this ordmance
and not in conformance with this provision may be maintained. -

(5) Newly established livestock grazing areas shall not be permitted within seventy-five (75) feet,
horizontal distance, of water bodies and coastal wetlands, nor: within twenty-five (25) feet,
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horizonta] distance, of tributaty streams and freshwater wetlands. Livestock grazing associated
with ongoing farm activities, and which are not in conformance with the above setback provisions
may continve, provided that such grazing is conducted in dccordance with a Conservation Plan.

0. ’I‘imbér-Harvesﬁng (Repgaled-See Section 4.B)

P. Clearing or Remova! of Vegetation for Activities Other Than Timber Harvesting

(1) In any Resource Protection District the cufting or removal of vegetation shall be limited to that
which is nécessary for uses expressly authorized in that district.

(2) Except fn aveas as described in Paragraph Section P(1), atiove, and seventy-five (75) feet, horizontal
distancs, from any water body, tributary stteam, or the upland edge of a wetland, a buffer strip of
vegetation shall be preserved as follows: 7 , o

(a)- There shall be o cleared opening gréater than 250 square feet in the forest cano'py {or other
existing woody vegetation if a forested canopy is not present) as measured from the outer limits
of the tree or shrub crown. However, a footpath not to exceed six (6) feet in width as measured
between tree trunks and/or shrub steins is allowed provided that a cleared line of siglit to the
water through the buffer strip is not created. : _ _

(b) S'algc’:fiife cutting of trees within the b_uﬂef strip is allowed provided that a well-distributed
stand of trees and other natural végetation is maintained. For the purposes of Section
15(P}(2)(b), a "well-distributed stand of trees and other vegetation” shzll be defined as
maintaining a 1ating score in each 25-foot by 50-foot rectangular (1250 square fect) area as
deterrmined by the following rating system. ' " ' S

Diameter of Tree at 4-1/2 feet

Above Ground Level (inches) Points
2—-<4din. ..., 1
4-<8in, ... 2
8->12n e 4
12 in. or greater...... 8

Adjacent to._wate'r bodies, tributary streams, and Wetiand,s,'a "well-distributed stand of trees and
other vegetation" is defined as maintaining a minimum rating score of 16 per 25-foot by 50-foot
rectangular aréa. ' ' ' o

N OTE As ai example, if a 25-foot ﬁ.ﬁﬁ-'f_;‘)ot plot contains: _ | o
| four frees between 2 and Jess than 4 inches in diameter, (‘example:z, 2, 3, and 3 inches in dia,)
three treés between 4 and less than § inches in diameter, ( for example 4, 6 and 7 inches in diz.)
two trees between § and less than 12 inches in diameter, (example § and 10 finches in diz.)
and one‘ﬁ'eélz inches or greater in diameter( for : Xanipﬁe 14 inches in diameter at bréast height,
dbh or 4 % fee from the ground ) the score or point rating is: ‘
(4X1) + (3X2) + (2X4) + (1X8) = 26 poiuté |
Thus the 25 £t. by 50 ft. rectangle ares has trees worth 26 points. Trees totaling tem (1@) points may

- be remmoved from the plot and still keep the minimum 16 pofrts,
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However, to avoid removing more tham 40% of the {otal volume of trees over 4 inches dbh (4 Y2 feet
above the ground) refer to the tally sheet at the end of the ordinance™: :

The four frees less than 4 inches in dlameter do not count.
*For diameters 4 in. . and over, basal areasin square feet using DEP* prowde& conversions:

09, .2, .27,.35, SS and fer the 14 inch tree, 1.07; total = 2.51 sqﬁ: No more than 1.004 sq. ft. in
basal area shoul& be removed t‘rﬂm that rectangle in any ten-year pen@d

The fo]lowing shall go.venl‘in applying this point Syatem'
(1) The 25-foot by 50-foot rectangular plots must be established where the landowner or lessee proposes
clearmg Wlﬂ‘lm the requu:ed buffer; :

(if) Bach successxve p!ot must be adjacent to, but not overlap a previous, plot

(iii) Any plot not contammg the required pomts must have 1o vegetatlon rernoved except as otherwise
allowed by this Ordinasce; :

{iv) Any plot containing the required points may have vegetation removed down to the minimuri points
required o 4s otherwlse allowed by is Ordinance; -

(v) Whete conditions permit, no more thar 50% of the points on any 25 foot by 50 foot rectangular area
may consist of trecs greater than 12 inches in diameter.

For the purposes of Sectton 15 (P)(Z)(b) “other natural vegetatlon is defmecl as retammg ex1st1ng
vegetation under three {3) feet in height and other ground cover and retaining at least five (5)
saplings less.than two (Z) inches in diameter at four and one half (4 ¥4) feet above ground level for
each 25-foot by 50-footrectangle area. I five saplings do not exist, no woody stems less than two
(2) inches in diameter can be removed until 5 saplings have been recruited into the plot.

Notw1thstandmg the above provisions, no more than 40% of the fotal volume of trees four (4) mches or
rnore in diameter, measured at 4 1/2 feet above ground | level may-be rémoved in any tén (10) year
permd wﬂhm the entlre buffer area (not i in each 25-foot by SO—foot pIot) (Amended March 2013)

(¢} In order to protect water quality and wildlife habitat, existing vegetatlon under three (3) feet in height
and ground cover including leaf litter and Torest duff layer, shall not be cut; covered, or removed,
except to provide for a footpath or other permltted uses as descnbed in Section 15(P) paragraphs (2)

and (2){a) above. °
(@) Pruning of free branches, on the bottom 1/3 of the tree is allowed.

(e) In order to maintain a buffer strip of vegetation, when the removal of storm-damaged, diseased,
unsafe, or dead trees results in the creation of cleared openings, these openlngs shall be. replanted
with native tree speties unless existing new treg growth is p,resent

The provisions contamed in Sectlon 15(P)(2) above does not apply to those portmns of publlc
recreational facilities adjacent to public SWImmmg areas as Iong asg cleared areas, are limited to the

- minjmum area nﬁCCSS&IY
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(3) At distances greater than seventy-five (75) feet, horizontal distance, from the normal high-water line
of any water body, tributary stream, of the upland edge 6f a wetland, except to allow for the
development of permitted uses, there shall be allowed on any lot, in any ten (10) year period,
selective cutting of not more than forty (40) percent of the volume of tress four {4) inches or more in
diameter, measured 4 1/2 feet above ground level. Tree removal in conjunction with the -
development of permitted uses shall be included in the foty (40) peicent calculation. Fot the
purposes of these standards volume may be considered to be equivalent to basal area.

Th no event shall cleared openings for any purpose development, including but not limited to,
principal and accessory structires, driveways, lawns and sewage disposal areas, exceed in the
aggregate, 25% of the ot area within the shorelarid zone or ten thousand (10,000) sqiiare feet,
whichever is greater, including land previously cleared, This provision shall not apply to the General
Development or Commercial Fisheries/Maritime Activities Districts: '

(4) Legally exisﬁng nonconforming cleared openings l,égallj m existence on the éffective date of this
Ordinance may be maintained, but shall not bg enlarged, except as permiited allowed by this
Ordinance. ' B

() Fields and other cleared openings which have reveried to primarily shrubs, trees, or other woody
vegetation shall be regulated under the provisions of this Section 15(P).

Q. Erbsi@i; and Sedimentation Control

(1) All activities which involve filling, grading, excavation or other similar- activities which result in

‘unstabilized soil conditions and which require a pernit shall also 1equire 2 written soil erosion and

sedimentation control plan. The plan shall be submitted to the permitting authority for approval and
shall include, where applicable, provisions for: :

(a) Mufchiﬁg and 'r'eve.gétationlof disturbed soil.
(b) Tempomry funoff contrdl features such as hay bales, silt fencing or diyersibn ditches.
(¢} Permanent stabilization structures such as retaining walls or rip-rap.

(2) In order to create the least potential foi erosion, development shall be designed to fit with the
topography and soils of the site. Areas of steep slopes where high cuts and fills may be required
shall be avoided wherever possible, and natural contours shall be followed as closely as possible,

(3) Frosion and Sedimentation contol measures shall apply to all aspects of the proposed project
involving land disturbance, and shail be i1 operation during all stages of the activity. The amount of
exposed soil at every phase of construction shall be minimized to reduce the potential for erosion.

(4) Any exposed grotind area shall be terporarily or permanently stabilized within one (1) week from

the time it was last actively worked, by use of riprap, sod, seed, and mulch, or other effective
measures. In all cases permanent stabilization shall oceur within nine (%) months of the initial date
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of exposure. In addition:

(a) Where mulch is used; it shall be applied af a Iate of at least one (1) bale per five hundred (500)
square fest and shall be maintained until a catch of vegetation is estabhshed

(b) Anchoring the mulch with netting, peg and twine or other suitable method may be required to
mamtam the mulchcover.

(c) Additional measurs shall be taken whére necessary in order to avoid siltation into the water.
Such measures may meIude the use of staked hay bales and/or 51It fences :

(5) Natural and man-made dralnage ways and drainage outlets shall be protected from erosion from
water flowing through thein. Drainageways shall be designed and constructed in ‘order to carry
water from a twenly f1ve (25) year storm Of, greater and shall be stabilized with vegetatlon or

lined with riprap.

R. Seils. All land uses shall be Iocated on soils inor upon wh1oh the propcmed uses or strictures can be
established or maintained without causing advérse environmental impacts, 1nclud1ng severe erosion,
mass soil movement, improper drainage, and water pollution, whether during or after comstruction.
Proposed uses requiring subsurface waste disposal, and commercial or industrial development and other
similar intensive land uses, shall Tequire a-soils’ report based on an, on-site investigation and be prepared

- by state- certified professionals: ' Certified persons may inclide Maine Certified Soil’ Scientists, Maine
Régisieréd Professional Fngineérs, Maine State Certified Geologlsts and ‘other persons who have
training and experience in the recognition and ‘evaluation of soil propertles The report shall be based
‘upon the analysis of the characteristics of the soil and surrounding land and water areas, maximum
ground water elevation, presence of ledge, dramage conditions, and other pertment data which the
evaluator deems appropriaie. The soils report shall include fecommendations for a proposed use to

counteract soil limitations where they exist.

S. Water Qwahty No activity shall deposit on or into the ground ar dlscharge to the waters of the State
any pollutant that, by itselfor in combiriation with other: actlvmes or substances, will i Impalr designated

uses or the water CIaSSLfICéltIOIl of the water body, tributary stream or wetland.

T. Arehaeoﬂogicel Sm‘.e Any proposed land use actmty involving sf:ructural development or 50il
distiirbance on or adjacent to sites listed on, or eligible to be listed on the National Register of
Historic Places, as determiniad by the perm1tt111g authonty, shall be submltted by the applicant
to the Maine Historic Preservation Commission for review and comment, at least twenty (20)

- days prior to action beingtaken by the permitting authonty The permittitig authonty shall
consider comments received from the Comimission prior to. rendermg a decision on the

apphcatwn

16. Admipistration
A. Administering Bodies and Agents

(1) Code Enforcement Offxcer Al Code Enfor.cement Officer shall be appointed or reappomted annually
by July 1st- : .

(2) Board of Appeals A Board of Appeals shall be created in accordance with the provisions of 30-A
M.R.S.A. section 2691. ‘
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(3) Planning Board. A Planning Board shall be created in accordance with the provisions of State law.

B. Permits Required, After the effective date of this Ordinance no person shall, withont first obtaining a
‘permit, engage in any activity or use of land or structure 1equiring a permit in the district in which such
activity or use would oceur; or exparid, change, or replace an existing use or stiucture; or renew a
discontinued nonconforming use. A person who is issued a permit pursuant to this Ordinance shall have

a copy of the permit on site while the work autharized by the permit is performed.

(1)A permit i§ not required for the replacement of an existing road culvert as long as:
(2) The replacement culvert is not more than 25 % longer than the culvert being replaced; -
(b) The replacement culvert is not longer than 75 feet; and

(¢) Adequate erosion control measures are taken to prevent sédimentation-_of the water, and the

~ crossing does not biack fish passage in the watercourse.

(2) A permit is zot required for an archacological éxcavation as long as the excavation is conducted by
an archaeblogist listed on the Stafe Historic Preservation Officer’s level 1 or Jevel 2 approved list,
and unreasonable erosion and sedimentation is prevented by means of adequate and timely

témporary and permanent stabilization measures..

. (3) Any p'efmit req

uired by this Ordinance shall be in addiﬁoﬁ to ary other permit required by other law
or ordinance. : g ' ' -.

€. Permit Application

(1) Bvery applicant fojr, a permit shell submit 2 written dpplication, including a scaled $i_t_e plan, on a
form provided by the municipality, to the appropriate official as indicated in Section 14.

(2) All applications shall be signed by an owner or individual who can show evidence of right, title or
inferest fn. the- property or by an ‘agent, representative, tenant, " or contractor of the owner with
authorization from the owner to apply for a permit hereunder, éertifying that the information n the

- application is cofiplete and correst. Co S S o
(3)" All applications for 2 permit under this ordinance shall be accompanied by a non-refundable
-application fee payable by check to the Town of Friendship.. e . :

(4) All applications shall be dated, and the Code Enforcement Officer or Planning Board, as
appropriate, shall note upon each application the date and time of its receipt,

(53) -Prior to fssuing a permit for building or expanding a wharf, the Board shall notify 'thé abutters and
hold a public hearing. : :
(6) I the property is not served by a public sewer, a valid Plumbing permit or a completed application

for 2 plumbing permit, including the site evaluation approved by the Plumbing Inspector, shall be
submitted whenever the nature of the proposed structure or use would require the installation of a

subsurface sewage disposal system.
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D. Proceduye for Administering Permits. Within 35 days of the date of receiving a written application,
the Planning Board or Cods Enforcement Officer, as indicated in Section 14, shall notify the applicant in
writing either that the application is a complete application, or, if the application is incomiplete, that
specified additional material is needed to make the application complete. The Planmng Board or the
Code Enforcement Officer, as appropriate, shall approve, approve with conditions, or deny all permit
applications in writing within 35 days of receiving a completed application. However, if the Planning
Board has 4 waiting list of applications, a decision on the application shall oceur within 35 days after the
first -available date on the Planning Board's agenda following recelpt of the completed application, or
within 35 days of the pubhc hearing, if the proposed use or structure is, found 10 be in conformance with

the | purposes and provrsrons of this Ordrnance

The applrcant shaH have the burden of proving that the proposed land use act1v1ty is in conformity with
the purposes and prov131ons of this Ordlnance

After the submission of a complete application to the Plannirig Board, the Board shall approve an
application or approve it with conditions if it makes a pesitive fmdmg based on the information

presented that the pr0posed use: R
- (1) Will maintain safe and healthfu} conditions;
(2) Will not result in waterpoliution, erosion, or sedimentation to surface waters

€)] Wﬂl adequately provrda for the dlsposai ofiall wastewater

4) Wlll not have an adverse impact on spawiing grounds fish, aquatrc lrfe bird or other wildlife
‘habitat;

(5) Wﬂl co'nserve' shore cover and visual, as Well as actual, po’ints of access toinla‘nd and coastal waters;
(6) Wlll protect archaeological and hrstorrc resources as des1gnated in the cornprehenswe plan

(7) Wlll not adversely affect exrstmg commercml frshlng or marme actrvrtres 111 a Commercral Fisheries
or Marine Activities district; :

(8) Will avoid problems assaciated with floodplain development and use; and
(9) Isin conformance with the provrsrons of Section 15 Land Use Standards

If a permit is either derned or approved with' condrtrons the reasons as well as conditions shall be stated
in writing. No approval shall be granted for an application involving a structure if the structure would
be located in an unapproved subdivision or would v101ate any other local ordinance, or regulatron or

statute administered by the municipality.

E. Special Exceptrons In addition to the criteria specified in Section 16(D) above, excepting structure
setback requirements, the Planning Board may approve a permit for a single family residential structure
in a Resource Protection District provided that the apphcant demonstrates that all of the following

condrtrons are met:

(1) There is no Iocatron on the property, other than a 1ocatron wrdnn the Resource Protectron District,
where the structure can be built,

(2) The lot on which the structure is proposed is undeveloPed and was established and récorded in the
registry of deeds of the county in which the lot is located before the adoption of the Resource

Protection District.
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(3) All proposed buildings, sewage disposal systems and other improvements are:
{a) Lo'c‘ated on naturaI ground s]opes of less than 20%; and

(b) Located outsrde the floodway of the 100-year flood- plam along rivers and artificially formed
great ponds along tivers and outside the velocity zons in areas subject to tides, based on detailed
flodd insurance ‘studies and as delfingated on the Federal Emergency Management Agency's
Flood Boundary and Floodway Maps and Flood Insuraiice Rate Maps all buildings, including
basements, are clevated at [east one foot above the 100-year flood-plain elevation; and the
development is otherwrse in compliance with any applrcab!e m_unimpal ﬂeod‘plam ordinance.

K the ﬂoodway i3 not shown on the Federal Emergency Management Agency Maps, it is
deemed to be 1]2 the wzdth of the 100-year ﬂeod -plain. : o

(4) The total ground~ﬂcer area mcludmg cantilevered or srnnlar overhangrng extensmns of all
principal and accessory structures is limited to a maximum of 1,500 square feet..- Thrs litnitation

shall not be altered by va11ance

{(5) All structures, except functienaﬂy water-dependent strictures, are set back from the normal high-
water line of a water body, ributary stream or upland edge of a wetland to the greatest practical
extent, but not less than 75 feef, horizontal distance. In defermining the greatest prattical extent, the
Plaiming Board shall consider the depth of the lot, the slope of the land, the potential for soil
erosion, the type and amount of vegetation to be removed, the proposed building site's elevation in
regard to the flood-plain, and its proximity to moderate-value and h1gh value Wetlands

F, Exprratrcn of Pérmit. Permits shall ¢ exprre one year from the date of fsstiance if a substantral Start is not
made in construction or in the use of the property during that period. Ia substantial start is made
within one year of the issuance of the perrmit, the applicant shall have ons addrtronal year to.comiplete

the project, at which time the permit shall expire.

G. Imstallation of Public Utlity Semce A public utility, water drstrrct sanitary d1strret or any utility
company of any kind may not install services to any new structure located in the shoreland zone unless
written authorization attesting to the validity and curréncy of all local permits required tnder this or any
previous Ordinance has been issued by the appropriate municipal officials or other wntten arrangements

. have beén :made between the mumnicipal officials and the utility,
CH. Appeals
(1) Powers and Duties of the Board of Appeals. The Board of Appeals shall have the followrng powers

{a) Admrmstratlve AppeaIs To hear and decide admmrstratlve appeals, on an appellate basis,
where it is alleged by an avgrreved party that thete is an error in any. order, requrrement
decision, or determination made by, or failure to act by, the Planming Board in the
administration of this Ordinance; and to hear and decide adiministrative appeals on a de novo
bésis where it is alleged by an aggrieved party that there is an error in any order, requirement,
decision or determination made by, or failure to act by, the Code Enforcement Officer in his or
her review of and action on a permit application under this Ordinance. . Any order, requuement
decision or determrnatlon made, or failure to act, in the enforcernent of th1s ordinance is not

appealable to the Board of Appeals.
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(b) Varfance Appeals: To authorize variances upon appeal, within the limitations set forth in this
Ordinance.

(2) Variance Appeals. Variances may be granted only under the following conditions:

(a) Varlanccs may be pranted only from dimensional requirements including, but niot limited to, lot
width, structure height, pereent of lot coverage, and setback rcqu1rcments

(b) Variances shall not be granted for cstabllshmcnt of any uses otherwise prohibited by this -
Ordmance ‘ ‘

(c). Thc Board shall not grant a variance milcs_s it finds that:

() The proposed structure or use would meet the provisions of Section 15 except for the
speific | provzsron which has created the non- confcnmty and from Wthh relief is sought;

and

(i) The strict application of the terms of this Ordinance would result in undue hardship. The
term "undue hardship” shall mean: -

a. That the land in quéstion cannot yield a reasonable return un'less a variance is granted;
b. That the need for a variance is due to the unique circumstances of the property and not
to the general condluons in the nei ghborhood

“c. That the grantmg of a vanance W1II not alter the cssermal character of the locality; and

d. That the hardshrp is not the result of action taken by the applicant Or a prior owner.

(d) Notwithstanding Secifon 16(HX2)(c)(it) above, the Boa:d of Appeals may grant a variance to
an owner of 4 tesidential dwcllmg for the purpose of makmg that dwelling accessible to a person
with a disability who resides in or regularly uses the dwelling. The board shall restrict any -
variance granted under this subsection salely to the installation of equrpmcnt or the construction
of structures necessary for access to or’ egress: from the dvvelling by the person with the
disability. The board may impose conditions on the variance, mcludmg limiting the variance to
the duratmn of the disability or to the time that the person w1th the disability lives ien the
dwelling. The tem “structures necessary for access to or'egress from the dwelling.”  shall
include raﬂmg, wall or toof systems necessary for the safety or &ffectivéness of the stmcture.

" (e) The Board of Appeals shall limiit any variances granted as strlctly as p0551ble in order to ensure
conformancc with the purposes and provisions of this Ordmance to the greatcst extent possible,
and in doing so mey impose such conditions to a variafice as it deems necessary. The party

receiving the variance shall comply with any conditions _Imposed

) A copy cf gach variance request including the apphcatlon and all supporting information
supplied by the apgficant, shall be forwarded by the municipal officials to the Commissioner of
the Department of Environmental Protection at least twenty (20} days prior to action by the
Board of Appeals. Any comuments received from the Commissioner prior to the action by the
Board of Appeals shall be made part of the record and shall bc taken into consideration by the

Board of Appeals.
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(3) Administrative Appeals

When the Board of Appeals reviews a decision of the Code Enforcement Officer the Board of
Appeals shall hold a “de nove” hearing. At this timé the Board may receive and consider new
evidence and testimony, be it oral or written. When acting in 2 “de novo™ capacity the Board of
Appeals shall hear and decide the matter afresh, undertaking its own independent analysis of

evidence and the Iaw, and reaching its own decision:

When the Board of Appeals hears 4 decision of the Planning Board, it shall hold an appellate
hearing, and may reverse the decision of the Planning Board only upon finding that the decision was
contrary to specific provisions of the Ordinance or contrary to the facts presented to the Planning
Board. The Board of Appeals may only réview the record of the procéedings before the Planning
Board, The Bodrd Appeals shall not feceive or consider any evidence which was not presented to
the Planning Board, but the Board of Appeals may receive and consider written or oral arguments.
If ihe. Board 6f Appeals determines that the record ‘of the Planning Board proceedings are
inadequate, the Board of Appeals may remand the matter to the Planning Board for additional fact

finding.
(4) Appeal Procedure

(a)' Making an Appeal

(i) An administrative or variance appeal may be taken to thé Board of Appeals by an aggrieved
party from any decision of the Code Enforcement Officer or the Planning Board, except for
enforcament—rglated_m_atters as described in Section 16(H)(1)(a) above.  Such an appeal
shall be taken within thitty (30) days of the date of the official, written decision appealed
fro:q,‘ and not otherwise, except that the Board, upon a showing of good cause, may waive
the thirty (30) day requirement,

(ii) Appliéatidg_s fo’r appeals shall be meidé by fiting with the Board of Appeals a written notice

of appeal which includes: ' L o ' '

2. A concise written ‘s-t__at'ement indicating what relief is requested and why the appeal or

variance should be granted. - ' - :

b. A_is'kétc_h dfawn‘, to scale ShoWiﬁg Tot Ii_;n,éé,.lo\:aﬁ_qﬁ of é;#gisting buildings and structures
and other physical features of the lot pertinent to the relief sought.

(iif) Upon receiving an application. for an administrative appeal or a variance, the Code
Egforcement Officer or Planning Board,. as appropriate, shal} transmit to the Board of
Appeals all of the pape;s:con_stituting the record of the decision appealed from.

(iv) The Board of Appeals Sﬁall hold a public h\éariﬁg on an administrative aﬁpeal Or a request
for a variance within thirty-five (35) days of its receipt of a complete written application,
unless this time period is extended by the parties. o

(b) Decision by Board of Appeals

(i) A majority of the full voting membership of the board shall constitute a quorum for the

purpose of deciding an appeal,

Page 32




FRIENDSHIP SHORELAND ZONING ORDINANCE 2015

(ii) The persan filing the appeal shall have the burden of proof.

(ii1) The Board shall decide all administrative appeal$ and variance appeals within thirty five
(35) days after the close of the hearing, and shall issue a written decision on all appeals.

(iv) The Board of Appeals shall state the reasons and basis for its decision, mcludlng a
“statement of the facts found and conclisions reached by the Board. The Board shall
cause written niotice of its decision to be mailed or hand-dehvered to the applicant and
to the. Depafcment of Enwronmental Protection within seven (7) days’ of the Board’s
decision, Copies of written” dec1310ns of the Board of Appeals shall be given to the
: Planmng Board Code Enforcement Offlcer and the mun101pa1 officers, -

(5) Appeéal to- Supenor Coutt. Except as prov1cled by 30-A MR.S. A section 2691(3)(P) any aggrieved
party who participated as a party duging the proceedmgs before the Board of Appeals may take an
Appéal to-Superior Court in accordance with State Iaws within forty—five (45) days from the date of

any décision of the Board of Appeals

(6) Reconsideration. In accordance with 30-A M.R.S.A. section 2691(3)(F), the Board of Appeals may
reconsidér any “detigion within forty-five (45) days of its prior decision. A request to the Board to
reconsidér a décision must be filed within ten (10) ‘days of the decision that is being reconsidered. A
vote to reconsider and the action taken on that reconsideration must occur and be completed within
forty-five (45) days of the date of the vote on the original decision. Reconsideration 6f a decision
shall require a positive vote of the majority of the Board members originally voting on the decision,
and proper notification to the landowner, petitioner, planning board, code enforcement officer, and
other parties of interest, including abuttors and those who testified at the onglnal hearing(s). The
Board may conduct additional heanngs and recewe additional evzdence and testnnony

- Appeal of a reeons1dered decxswn to Supenor Court must be made W1th1n flfteen (15) days after the
demsron on reconsideration. :

[ Enf@m’emenﬁ
(1) Nuisances. Any violation of this Ordinance shall be decined to bea nuisance.
(2) Code Enforcement Offic.er

(a It shall be the duty of the Code Enforcement Ofﬁcer to enforce the provmons of ﬂ‘us Ordinance.”
If the Code Enforcement Offlcer shall find that any provision of. this Ordinarice is being
violated, he or she shall notify in writing the' person respornsible for such violation, indicating the
nature of the violation and ordering the action mecessary to comect i, including discontinuance
of illegal nse of land, buildings or structies, or work being done, remaval of ﬂlegal buﬂdmgs ot
structures, and abatement of nuisance conditions. A copy of such notices shall be submitted to
the municipal officers and be maintained as a permanent record. '

(b) The Code Enforcement Officer shall conduct on-site inspections to insure compliance with all
applicable laws and conditions attached to permit approvals. The Code Enforcement Officer
shall alzo investigate all compIaInts of alleged violations of this Ordinance.

(c) The Code Enforcement Officer shall keep a complete record of all essential transactions of the
office, including apphcatlons submitied, permits granted or denied, varfances granted or denjed,
revocation actions, revocation of permits, appeals, court actions, violations investigated,
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violations found, and fees collected. On a biennial basis, a summary of this record shall be
submitted to the Director of the Bureau of Land and Water Quality within the Department of

Environmental Protection, H

(3) Legal Actions. When the above action does not result iri the correction or abatement of the violation
or nuisancé condition, the Municipal Officers, upon notice from the Code Enforceraent Officer, are
hereby directed to institute any and all actions and proceedings, either legal or equitable, including
seeking injunctions of violations and the imposition of fines, that may be appropriate or necessary to
enforce the provisions of this Ordinance in the name of the municipality, The musiicipal officers, or
their authorized agent, are hereby authorized to enter info administrative consent agreements for the
puipose of eliminating violations of this Ordinance and recovering fines without Court action. Such
agreements shall not allow an illegal structure or use to continue unless there is clear and convincing
eviderice that the illegal structure or use was constructed or conducted as a direct result of erroneous

. advice given by an authorized mumicipal official and there is no evidence that'the owner acted in bad
faith, or unless the removal of the struciure or usé will result in a threat or hazard to public health
and safety or will result in substantial environmental damage. - '

(4) Fines. Any person, 'inbluding but not limited to a landowner, a laridowner's agent or a contractor,
who violates any provision or requirement any of this Ordinance shall be penalized in accordance

with:30-A, MR.S.A, section 4452,

Deﬁnﬁﬁomsl |

Accessory structure or use - 4 use or Stuicture 'which is incidental and subordinate to the principal use or
structure. Accessory uses, when aggregated, shall not subordinate the principal use of the lot. A deck or
similar extension of the principal structure or a garage attached to the principal structure by a roof or a

common wall is considered part of the principal structure.

Aggrieved party - an owner of land whose property is directly or indirectly affected by the granting or denial
of a permit or variance under this Ordinance; a person whose land abuts land for which a permit or variance
has been granted; or any dther person or group of persons who have suffered particularized injury as a result

of the granting or denial of such permit or variance.

Agriculture - the production, keeping or maintenance for sale or lease, of ﬁlants arid/bf'énimais, i'ncluding
but not limited to: forages and sod crops; grains and seed crops; daity apimals and dairy products; poultry
and - poultty products; . livestock; fruits and vegetables;.. and omnameital and green-house products.
Agriculture does not include forest management and timber harvesting activities.

Agquaculiure - the growing or propagati_o‘n: of harvestable freshwater, estuarine, or marine plant or animal
species. ' o -

Basal Area - the area of cross-section of atree stem at 4 1/2 feet above ground level and inclusive of bark.

Basement - any portiqﬁ of a structure with a floor-to-ceiling height of 6 feet or more and having more than

50% of its volume below the existing ground Jevel.

Boat Launching Facility - a facility designed primarily for the launching and landing of watercraft, and
which miay include an access ramp, docking arca, and parking spaces for vehicles and trailers.

Burean -- State of Maine Department of Conservation’s Bureau of Forestry
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Campground any area or tractof Jand to accommodate two (2) of moré parties in temporary living quarters,
including, but not limited to fexts, recreational vehicles or other shelters.

Canopy the more or less contiouous cover formed by free crowns in a wooded area.

Coasta] Wetland all tidal and subtidal lands; all Jands with vegetation present that i tolerant of salt water
and occurs pnmanly in a salt water or estuarine habitat; and any swamp, marsh, bog, beach, flat or other
contiguous low land which is subject to tidal action during the highest tide level foi the year in which an
activity is proposed as identified in tide tables published by the National Ocean Service. Coastal wetlands
may include portions of coasual sand dunes, All areas below the maxitmum sprifg tide Ievel are coastal
wetlands. These areas may consist of rocky 1edges, sand and cobble beaches, mud flats, etc., in addrtion to

salt marshes and salt meadows.

Commercial use - the use of lands, bulldmgs ot structures other than a "home occupatlon " defined below,
the intent and result of which activity is the production of income from the buying and selling of goods
and/or services, exclusive of rental of residential buildings _and/or dwelling units.

Cross-sectional area — the ‘cross-sectional area. of a stream or tributary stream channel is determined by
muliiplying the stream or tributary stream channel widih by the average stream or ttibutary stream channei
depth. The stream or tributary stream channel width is the straight line distance from the normal high-water
ling on one side of the channel to the normal high-water line ‘on the opposite side of the chanmel. The
average stream or tributary steem channel depth is the average of the vertical distances from a straight line
between the normal h1gh—water lines of the stream or tr1butary stream channel to the bottom of the channel.

DBH - the dfameter of a standing tree measured 4.5 feet from gtound level.

DeveloPment — a change in land use involving alteration of the land, water or vegetatron or the addition or
alteration of structures or other construction not paturally occurring. :

Dimensional requlrernents numerical standards relatmg to spatial relationships mcludmg but not hrmted to
setback, lot area, shore frontage and herght ‘ : . :

Disability - any drsablhty, mflrrnlty, maiformation, dISfrgurement congemtal defect or mental conchtlon
caused by bodily injury, accident; - disease, buth defect,” environmental conditions or illness; and also
includes the physrcal 6r miental condition of a person which constitutes 2 substantial handlcap as detefmined
by a physician or in the case of mental handicap, by a psychiatrist or psychologist, as ‘well as any other
health QI SERSOrY lmpalrment which requires spe(:lal educat1on, yocational rehab111tat1on or related services.

Disruption of shoreline integrity - the alteration of the physmal shape, properties, or condition of a shoreline
at any location by timber harvesting and related activities. A shoreline where shoreline integrity has been
dlsrupted is recognized by compacted, scarified and/or rutted soil, an abnormal channel or shoreline cross-
section, and in the case of flowing waters, a profile and character altered from natural conditions.

Driveway - a vehicular access-way less than five hundred (500) feet in length serving two single-family
dwellings or one two-family dwelhng, or fewer.

Emergenoy operations - operations condticted for the public health, safet}r or general welfare, such as
protection of resources from immediate destruction or loss, law enforcement, and operations to rescue
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human beings, property and livestock from the threat bf destruction or injury,

Essential services - gas, electrical or communication facilities; steam, fuel, eleciric power or water
transinission or distribution lines, towers and related equipment; telephone cables or lines, poles and related
equipment; gas, oil, water, slurry or other similar pipelines; municipal sewage lines, collection or supply
systems; and associated storage tanks. Such systems may include towers, poles, wires, mains, drains, pipes,
conduits, cables, fire alarms and police call boxes, traffic signals, hydrants and similar accessories, but shall
not include service drops or buildings which are necessary for the furnishing of such serviees.

Expansion of a structure - an increase if the floor aréa or volumé of a structure, including all extensions such
as, but nét Jimited to: attached decks, garages, porches and greenhotises. ' '

Expansion of use - the addition of one or more moenths to a use's operating season; or the usé of more floor

area or ground area devoted to a particular use.

Family - one or more persons occupying & premises and living as a single housekeeping unit.

Floodway - the channel of a river or other wateitotirse and adjacent land ateas that mist be resérved in order
to discharge the 100-year flood without cumulatively increasing the water surface elevation by more than
one foot in height. - ‘

Fi_p’or area - the suin of the horjzontal areas of the floor(s) of a stchture enclosed by exterior walls, plus the
- horizontal area of any unenclosed portions of a structure such as porches and decks.

Forest management activities - timber cruising and other forest resource evaluation activities, pesticide or
fertilizer application, management planning activities, timber stand improvement, pruning, regeneration of
forest stands, and other similar or associated activities
creation or maintenance of roads,

Forested wetland - & froshwater wetland dominated by woody vegetation that is six (6) meters tall

(approximately twenty (20) fest) or taller.

Forest Stand - a contiguous group of trees sufficiently uniform in age class distribution, composition, and
structure, and growing on a site of sufficiently uniform quality, to be a distinguishable unit,

Foundation - the supporting substructure of a building or other structure, excluding wooden sills and- post
- suppoits; but including basements, slabs, frostwalls, or other base comsisting of concrete, block, brick or
similar material. - - - '

Freshwater wetland - freshwater swamjs, marshes, bogs and similar areas, other than forested wetlands,
which are:

1."Of ten or more contignousacres; or of less than 10 contiguous acres and adjacent to a surface
water body, excluding: any xiver, stream or brook, such that in a natural state, the combined
surface atea is in excess of 10acres; and ' k

2, Inundated or'saturated by surface or ground water at a frequency and for a duration sufficient
to support, and which under normal circumstances do support, a prevalence of wetland
vegetation typically adapted for life in saturafed soils.

Freshwater wetlands may contain small stream chammels or inclusions of land that do not conform to the

, exelusive of timber harvesting and the construction,
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criteria of this definition.

Functionally water-dependent uses - those uses that require, for their primary purpose, location on
submerged lands or that require direct access to, or location in, coastal or inland waters and that can not be
located away from these waters. The uses include, but are not limitéd to commercial aid recreational fishing
and boating facilities, excluding recreational boat storage buildings, finfish and shellfish processing, fish
storage and retail and wholesale fish marketing facilities, waterfront dock and port facilities, shipyards and
boat building facilities, marinas, navigation aids, basins and channels, retaining walls, industrial uses
dependent upon water-borne trnsportation or fequiring large volumes of cooling or processing water that
can not reasonably be located or operated at an inland site, and uses that pnmarlly provide general public

access to coastal or inland waters

Great pond - any, mland body of water which in a natual state has a surface area in excess of ten acres, and
any inland body of water artificially formed or increased which has a surface area in excess of thirty (30)
acres except for the purposes of this Ordinance, where thé artificially formed or mcreased mland body of

water is completely surrounded by Iand held by a single OWIET, .

Great'pond classified GPA - any great pond classified GPA pursuant to 38 MR.S.A. Artrcle 4-A Section
465-A. This classification includes some, but not all rmpoundments of rivers that are defined as great ponds

Ground cover — small plants, fallen leaves, needies and tw1gs and the partrally decayed organi¢ matter of the
forest ﬂoor

Harvest Area - the area where timber harvesting and related activities, inchuding the cutiing of trees,
sklddmg, yarding, and assocjated road construction take place, The area affected by a harvest encompasses
the area within the outér boundaries of these activities, excepting unharvested areas greater than 10 acres

w1th1n the area affected by a harvest.

Height of a structure - the vertical distance between the mean original (priot fo construction) grade at the
downhill side of the structure and the highest point of the struciure, excluding chimneys, steeples, antennas,

and similar appurtenances that have no floor drea.

Hcme occupauon - an occupatwn or profession which is customanly conducted on or in a resrdentlal
structure or property and which is 1) clearly incidental to and ¢ompatible with the residential use of the
property and surroundmg residential uses; and 2) wh1ch employs 1o more than two (2) perscns other than

famlly members residing in the home.

Tncrease in nonconformity of 2 structu're - any change in a structure. or property which causes further
deviation from the d1mensronal standard(s) creating the nonconformity such as, but not limited to, reduction
in water body, tributary stream or wetland Setback distance, increase i lot coverage, or increase in height of
a structure. Property changes or structure expansions which either meet the dimensional standard -or which
cause no further increase in the linear extent of nonconformance of the existing structure shall not be
considered fo increase nonconformity. For example, there is no increase in ncuconformity with the ‘setback
requirement for water bodies, wetlands, or tnbutary streams if the expansion extends no further into the
tequired setback area than does any portion of the existing nonconforming structure. Hence, 4 structure may
be expanded laterally provided that the expansion extends no closer to the water body, tributary stream, or
wetland than the closest portion of the existing structure from that water body, tributary stream, or wetland,
Included in this allowance are expansions which in-fill irregularly shaped structures.

Individual private campsite - an area of land which is not associated with a campground, but which is
developed for repeated camping by only one group not to exceed ten (10) individuals and which involves
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site improvements which may include but not be limited to a gravel pad, parking area, fire place, or tent

platform.

Industrial - The assembiing, fabrication, finishing, manufacturing, packaging or processing of goods, or the

extraction of minerals.
Institutional - a non-profit or quasi-public use, or institution such as a church, library, public or private
school, hospital, or municipally owned or operated building, structure or land used for public purposes.

Land Management Road - a Toute or track Con_sisting of a bed of exposed mineral soil, gravel, or other
surfacing materials constructed for, or created by, the passage of motorized vehicles and used primarily for
timber harvesting and related activities, including agsocfated log yards, but not including skid frails or skid
roads. , : I R o
Licerised Forester - a fofes;ter IicehSed'un‘(_ier 32 MRS.A. Chaptéz_‘ 76.

Lot area - The area of land enclosed within the boundary lines of a lot, minus land below the notmal high-
water line of a water body or upland edge of a wetland and areas beneath roads serving more than two lots.

Marina - a business establishment having frontage on navigable water and, as its prin¢ipal use, providing for
hire offshore moorings or do¢king facilities for boats, and which may also provide accessory services such
as boat and related sales, boat repair and construction, indoor and outdoor storage of boats and farine
equipment, bait and tackle shops and marine fuel service facilities.

Market value - the estimated price a property will bring in the open market and under prevailing market .
- conditions in a sale between a willing seller and a willing buyer, both conversant withi the property and with

prevailing general price levels.
Maximuin spring tide level - highest tide leve! for the year in which an activity is proposed as identified in
tide tables published by the National Ocean Service. : '

Mineral exploration - hand sampling, test boring, or other methods of determining the nature or extent of
mineral resources which create minimal disturbance to the land and which include reasonable measures to
restore the land to its original condition. ' T : '

Mineral exiraction - any operation within any twelvé (12) month period which removes more than one
hundred (100) cubic yards of soil, topsoil, loam, sand, gravel, clay, rock, peat, or other like material from its
natural location and to transport the product removed, away. from the extraction site.

Minimum lot width - the‘clésest' distancebeﬁween the side Iét lines of a iot. When only two ot lines éxtend
into the shoreland zone, both lot lines shall be considered to be side Iot lines. -

MSTL - fogxirum épxmg tide level, | |

Multi-:—ﬁnit residential - a rt;sideutial structure containing threé (3) or more residential dwelling units.

N ative ~ indigenbus to the local forests.. | | |

Non-conforming condition ~ non-conforming lot, structure or use which is allowed solely because it was in
lawful existence at the time this Ordinance or subsequent amendment took effect,
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Non-conforming lot - a single lot of record which, at the effective date of adoption or amendment of this
Ordinance, does not meet the area, frontage, or width requirements of the distriet in which it is Jocated.

Non- conformrng structure - a structure which does not meet any one or more of the followmg drrnensronal
requirersents; sethack, helght ar lot coverage, but which is allowed solely because it was in lawful existence

af the time thlS Drdlnance or subsequent arnendments took effect.

Non-conforming use - use of buildings, structures, prennses land or parts thereof which is not allowed in the
district in which it is situated, but which is allowed to remain solely because it was in Jawful existence at the

" time this Ordinance or subsequent amendrnents took effect:

Normal high-water line (non-tidal waters) - that line which is apparent ftom visible markings, changes in the
character of soils due to prolonged action of the water or changes in vegetation, and which dlstlngurshes
between- predonunantly aquafic and- predomrnantly terrestrial land. Areas contrguous with rivers and
spec:lfled ponds, Forest Lake and Crystal Pond, that support non—forested wetland Vegetatron and hydric soils
ard that are at the same or Tower elevation a8 the water Jevel of the nver or pond durrng the penod of normal

high-water are consldered patt of the river or pond.

N OTE: Adjacent to tidal Wat'e'rs, setbacks are_rne'asured fro'rn_-the upland edge of the f‘coastal wetland,’? :

Person - an mdlvrdual corporation, governmental agency, municipality, . ‘trust, estate, partnership, ‘
association, two or more individuals having 4 joint or commoil interest, or other legal entrty

Piers, docKs, wharves, brldges and other structures and uses extending over or beyond the normal high-water
line or within a wetland : :
Ternporary Structures which remain in or over the. water for less

than seven (7) months .].Il any period of twelve (12). consecutrve months.

Permanent: Struchures whrch remain in or over the water for seven (7) months or more in any period
of twelve (12) consecutwe months.

' Principal stricture - a building other than one which is used for purpos'es wholly incidental or accessory to
the use of another building or use on the same premises. ‘

Pnnmpal use - a use other than.one whrch is Wholly incidental or accessory to another use op the same

. premises.

Public facility - any facility, including, but not limited to, buildings, property, recreation areas and roads,
which are owned, leased, or otherwise operated, of funded by a governmental body or public entlty '

- Recent ﬂoodplaln soils - the following soil series as descrlbed and identified by the Natronal Cooperative
“Soil Suivey:

~ Fryeburg Hadley Limerick
Lovewe]l Medomak ~ Ondawa
Alluvial Cornish Charles

. Podunk Rumney Saco
Suncook Sunday Winooski

Recreational facility - a place designed and equipped for the conduct of sports, leisure time activities, and
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other customary and usual recreational activities, excluding boat launching facilities.

Recreational vehicle - a vehicle or an ajtachment to a vehicle designed to be towed, and designed for
temporary sleeping or living quarters for one or moré persons; and which may include a pick-up camper,
travel trailer, tent trajlér, canp trailer, and motor home. In oider to be considered as a vehicle and not as a
structure, the unit must remain with ifs tires on the ground, and must be registered with the State Division of

~ Motor Vehicles.

Replacement system - a system intended to replac_e: I._) an existing system which is either malfupctioning or
being upgraded with no significant change of design flow ot use of the structufe, or 2.) any existing
ove;boa;d wastewater discharge. .
Residential dwelling unit - a room or group of r_o_qﬁmsu designed and equipped exclusively for use as
permaient, seasonal, or temporary living quarters for only one ‘family at a time, and containing cooking,
sleeping and toflet facilities. The term shall include mobile homes and rental units that contain cooking,
sleeping, 4nd toilet facilities regardless of the time-périod rented. Recreational vehicles are not résidential
dwelling units, ' : -
Residual basal'area ~ the average of the basal aréa of trees remaininig on a harvested site,

Riprap - rocks, irfegularly shaped, and at least six (6) inches in diameter, used for erosion control and sojl
stabilization, typically used on ground slopes of two (2) units horizontal to one (1) unit vertical or less.

Residual Stand - a stand of trees remaining in the forest following timber harvesting and related activities

River - a free-flowing body of water including its associated ﬂoodpiain wetlands from that point at which it
provides drainage for a watershéd of twenty five (25) square miles to its mouth, .

NOTE: The portion of a river that is subject to tidal action is a coastal WGtIand.

Road -~ a route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other surfacing

material constructed for or created by the repeated passage of motorized vehicles, excluding a driveway as

defined.
Salt marsh - Areas of coastal wetland (most often along coastal bays) that support salt _toIeraﬁ_t species, and
where at average high tide during the growing séason, the soil is irregufatly intmdated by tidal waters. The
predominant species is saltmarsh cordgrass (Spartina alterniflora). More open areas often support widgeon
Erass, eelgrass, and Sago pondweed.

Salt meadow - Areas of coastal wetland that suppait salt tolerant plant species bordering the landward side
of salt marshes or open coastal water, where the soil is safurated during the growing season but which is
rarely inundated by tidal water. Indigenous plant species include salt meadow cordgrass (Spartina patens)
and black rush; common threesquare occurs in fresher areas. o
Service drop - any utility line extension which does not cross or run beneath any portion of a water body
provided that: : '

1. in the case of electric service

a. the placement of wires and/or the installation of utility poles is located entirely upon the premises of
the customer requesting service or upon a roadway right-of-way; and '
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b. the total length of the extension is less than one thousand (1,000) feet.

' 9. inthe case of telephone service
a. the extension, regardless of length, will be made by the installation of telephone wires to existing
utility poles, or ' '

b. the extension requiring the'installatioﬂ. of new utility poles or placement underground is less than
one thousand (1,000) feet in length.

Sethack - the nearest horizontal distance from the normal high-water line of a water body or tributary stream,
king space or other regulated object.

or upland edge of a wetland, t0 the nearest part of a structure, road, par

_ or area.
~ Shore frontage - the length of alot bordering on a water body or wetland measured in a straight line between
the intersections of the lot ines with the shoreline. .

Shoreland zone - the land area [ocated within two hundred and fifty (250) feet, horizonta] distance, of the
normal high-water liné of any specified pond or river; within 250 feet, horizontal distance of the upland
edge of a coastal wetland, including all areas affected by tidal action; within 250 feet of the upland edge of a
freshwater wetland; or within seventy-five (75) feet, horizontal distance, of the normal high-water line of 2

stream).
Shoreline — the normal high-water line, or upland edge of a freshwater or coastal wetland.

ed by forwarding machinery or anirmal to haul or drag forest

Skid Road or Skid Trail - a rouie repeatedly us
produicts from the stump to the yard or landing, the construction of which Tequires minimal excavation.

Slash - the residue, &.g-, trectops and branchies, feft on the ground after & timber harvi_ast.

Specified ponds - Forest Lake and Crystal Pond.

m the outlet of a great pond or the confluence of two (2) perennial

Siream - a free-flowing body of water fro
streams as depicted on the most recent edition of a United States Geological Survey 7.5 minute series

topographic map, or if not available, a 15-minute series topogtaphic map, to the point where tie body of
water becomes a river or flows 10 anothier water body or wetland within the shoreland area.

" Structire - anything built for the support, shelter or enclosure of persons, animals, goods or property of any
kind, together with anything constructed or érected with a fixed location on ot in the ground, exclusive of
th service drops as well as

fences, and poles, Wiring and other aerial equipment normally associated wi

guying and guy anchors. The term includes structires temporarily or permanently located, such as decks,
patios, and satellite dishes. - .
Substantial start - conipletion of thirty (30) percent of a permitted structure or use measuréd as a percentage
of estimated total cost.

Subsurface sewage disposal system — any system designed to dispose of waste or waste water on 0r

beneath the suiface of the earth; includes, but is not limited to: septic tanks; disposal fields;
grandfathered cesspools; holding tanlks; pretreatment filter, piping, or any other fixture, mechanism,
or apparatus used for those purposes; does not include any discharge system licensed under 38
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M.R.S.A. section 414, any surface waste water disposal system, or any municipal or quasi- -
municipal sewer or waste water treatment systern.. a collection of treatment tank(s), disposal
area(s), holding tank(s) and pond(s), surface spray system(s), cesspool(s), well(s), surface ditch(es),
alternative toilet(s), or other devices and associated piping designed to function ‘as a unit for the
purpose of disposing of wastes or wastewater on or beneath the surface of the earth. The term
shall not include any wastewater discharge system licensed under 38 MRSA Section 414, any
surface wastewater disposal system licensed under 38 MRSA Section 413 Subsection 1-A, or any

. public sewer. The term shall not mclude a wastewater disposal system designed to treat wastewater

* which is in whole or in part hazardous waste as defined in 38 MRSA Chapter 13, subchapter 1.

Sustained slope - a change in elevation where the reference percent grade is substaritially maintained or

exceeded throughout the measured area. :

Temporary Car or Boat Enclosures- : :
Enclosures for cars or boats which are temporary and meet the following conditions:

1. Inuse or erected for Jess than 7 months in any 12 consecutive months,
2. Covers less than 1000 square fect.

3. Height is less than 35 feet.

4. Has no permdnent foundation (not on a slab or deck)

5. Meets the setback requirements in the shoreland zone for a structure.,

Tidal waters — all waters affecied by tidal action during the maximum spring tide.

Timber harvesting - the cutting and removal of timber for the primary purpose of selling or processing forest
products. The cutting or removal of frees inthe shoreland zone on'a lot that has less than two (2) acres
within the shoreland zone shall not be considered timber harvesting. Such cutting or femoval of trees shall
be regulated pursuant to Section 15 (P), Clearing or Removal of Vegetation for Activities Other Than

Timber Harvesting.

Timber harvesting and related activities - timber harvesting, the construction and maintenance of roads used
primarily for timber harvesting and other activities conducted to facilitate timber harvesting.

Tributary stream ~ means a channel betiveen defined banks treated by the action of surface water, which is
characterized by the lack of terfestrial vegetation or by the presence of a bed, devoid of topsoil, containing
waterborne deposits or exposed soil, parent material or bedrock; and which is connected hydrologically with
other water bodies. “Tributary stream” does not include xills or gullies forming because of accelerated
erosion in disturbed soils where the naturl vegetation cover has been removed by human activity.

This definition does not include the term "stream” as defined elsewhere in this Ordinance, and oily applies to
that portion of the tributary stream located within the shoreland zone of the receiving water body or wetland,

. NOTE:  Water setback requirements apply to tributary streams within the shoreland ZOne. -

Upland edge of a wetland - the boundary between upland and wetland, For purposes of a coastal wetland,
this boundary is the line formed by the landward limits of the salt tolerant vegetation and/or the maximum
spring tide level, including all areag affected by tidal action. For purposes of a freshwater wetland, the
upland edge is formed where the soils are not saturated for a duration sufficient to support wetland
vegetation; or where the soils support the growih of wetland vegetation, but such vegetation is dominated by
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